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By Mr. WILLIS: Papers to accompany. bill (II. R. 26453) 

granting an increase of pension to Helen G. Davis; to the Com
mittee on I1n·alid Pensions. 

By Mr. WILSON of New York: Petition of the Downtown. 
Taxpayers' Association, Brooklyn, N. Y., fayoring the insertion 
of a clause in the n:n·al appropriation bill providing for the 
building of one of the new battleships in a Go1ernment nav.y 
:ranl; to the Committee on Naval Affairs. 

Also, petition of the New York State Conference on Taxation, 
Binghamton, N. Y., fayoring the passage of legislation for the 
exteu ion of the work of the Census Department; to the Com
mittee on the Census. 

Also, petition of the Central Labor Union of Brooklyn, N. Y., 
firrnring the insertion of a clause in the naval appropriation bill 
J)rovi<ling for the building of one of the new battleships in the 
Brooklyn Navy Yard; to the Committee on Na1al Affairs. 

SENATE. 
FRJDA.Y, Febrita1·y 14, 1913. 

(Legislatii;c day of T'ltesday, Febrnary 11, 1913.) 
The Senate reassembled at 12 o'clock meridian, on the expira

tion of the recess. 
CONNECTICUT RITER DAM. 

The PRESIDENT pro tempore (Mr. BACON). The Senate re
sumes the consideration of Senate bill 8033. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (S. 8033) to authorize the Connecticut 
River Co. to relocate and construct a dam across· the Connecti
cut Iliver above the viUage of Windsor Locks, in the State of 
Conn eclicu t. 

Mr. BRANDEGEE. Mr. President, I suggest the absence of a 
quorum. 

The PilESIDENT pro tempore. The Senator fTom Connecti
~ut suggests the absence of a quorum. The Secretary will pro
ceed to call the roll. 

The Secretary called tlle roll, and the following Senators 
answered to their names: 
AshUl' t 
Bacon 
Bankhead 
Borah 
Bourne 
Bradley 
Brady 
Brandegee 

·Bro'\\·n 
Bryan 
Burnham 
Burton 
Catron 
Chamberlain 
Clapp 
Clarlr, Wyo. 

Crane 
Crawford 
Culberson 
Cullom 
Curtis 
Dillingham 
Dixon 
du Pont 
Fall 
Fletcher 
Gallinger 
Gamble 
Gardner 
Gronna 
Guggenheim 
Jackson 

Johnson, 1\Ie. 
Johnston, Ala. 
Jones 
Kenyon 
Kern 
La Follette 
Lippitt 
Lodge 
McLean 
Martin, Va. 
Martine, N. J. 
Myers -
Overman 
Page 
Perkins 
Richardson 

Sheppard 
Smith, Ga. 
Smith, l\Id. , 
Smith, Mich. 1 
Smoot : 
Stephenson : 
Sutherland ~ 
Thomas , 
Thornton 
Tillman 
Townsend 
Warren 
Webb 
Williams 
Works 

l\Ir. ASI-IDilST. I have been requested to announce that the 
junior Senator from New York [Mr. O'Go&MAN] is absent on 
public business. I will let this announcement stand for the day. 

1\Ir. KERN. I was requested to ·announce the unavoidable ab
sence of the Senator from South Carolina [Mr. SMITH]. 

The PRESIDENT pro tempore. Upon the call of the roll of 
the Senate 63 Senators have responded to their names, and a 
quorum of the Senate is present. _ 

Mr. BRANDEGEE. :Mr. President, I gave notice yesterday 
afternoon, just before we took the recess, that I would this 
morning, having failed in seyeral previous attempts, ask the 
unanimous consent of the Senate to Yote upon the pending bill 
qt a certain hour upon a certain day. 

This bill, providing for the building of a dam across the 
Connecticut River, has, by unanimous consent, been the order 
of business exclusively before this body ever since last Tuesday, 
and this will have been the fourth day that the Senate has 
del'oted its whole time to the discussion of the bill, which, ex
cept for one provision in it, would have been passed in the morn
ing hour by unanimous consent. 

I think we ha1e devoted enough time to the discussion of the 
question. It has been made the vehicle for the discussion of 
the whole question of conservation, and, in my judgment, it 
should not be made the boat to carry ashore all the ·rnrious 
projects that exist in the minds of men upon the conservation 
que ·tion. I think four days is enough to devote to the bill. No 
Senator can introduce a bill or present the report of a commit
tee; no one can transact any morning business in the Senate. 

'Ye liave about 12 more legislatiYe days for the conclusion of 
the business of the present Congress, and it seems to me to be 
ab urd and preposterous to have this measure, which is designed 
to dam the Connecticut River, damming the whole business of 
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the Nation and obstructing the legislation of the l.Tnited States 
of America. · 

Senators have made up their minds how they are going to 
l'Ote on this question. I for one am ready, and ha \e been for 
two or three day3, to yote upon it. I think other Senators 
are ready to "Vote if they will wairn their general conservation 
speeches and make them on some other measure and let us 
finish the business of this Congress. 

In l'iew of those sentiments, which I have attempted briefly 
to express, I ask unanimous consent that a 1ote be taken on the 
measure, in accordance with the terms of the unanimous-consent 
agreement which stands upon the front page of the calendar, . 
not later than 5 o'clock next l\Ionday afternoon. 

l\Ir. BANKHEAD. l\Ir. President, speaking for myself I can 
see no reason why consent should not be gil'en to 1ote upon the 
bill next Monday at 5 o'clock, and I hope that unanimous con
sent will be given to that effect. 

Mr. BORAH. l\Ir. President, if this consent is gilen would it . 
remove this measure as a bar to the further transaction of 
business on other matters? 

Mr. BRANDEGEE. Not to-day; not "until Monday. 
l\Ir. BORAH. Then there is not very much consolation in the 

request. 
:Mr. BR.A.:NDEGEE. We can get through on l\Ionday. If the 

Senator is willing to have the vote taken to-day, I would be 
Yery happy to ask unanimous consent that the yote be taken not 
later than 5 o'clock this afternoon. 

l\fr. GALLINGER. Why not ask that that be done? 
Mr. BRANDEGEE. I asked that the time be fixed for l\Ion

day on the suggestion of the Senator from Alabama [llr. BANK
HEAD], who informed me that se1eral Senators on the other side 
of the Chamber wish to discuss the measure further, and I 
did not want to restrict anybody in his rights. 

l\Ir. BA~'KHEAD. l\fy reason for suggesting to the Senator 
from Connecticut that he make his request for Monday at 5 
o'clock was because se1eral Senators desire to make some re
ma:rts upon the bill before the vote is taken. To-day must 
be consumed by the consideration of appropriation bills, or so 
much of the day as is necessary; to-morrow we can do no legis
laUrn business; and on Monday I thought the Senators who 
desire to address themselves on the bill would ha.ye an oppor-
tunity before the hour suggested for voting. . 

l\fr. BORAH. I am not objecting to the consent. I was 
' in the hope, however, that as we were \iolating the unanimous

consent agreement by making this agreement, we might also 
remo1e it as a bar to the further transaction of business. 

l\Ir. BRAJ\'DEGEE. If the Senator will allow me to say so 
I mn heartily in accord with his moti1e and with what he says: 
I do not consider, however, that we are violating the unanimous
consent agreement that stands upon the face of the calendar 
simply by fixing an hour on the legislatirn day when we will 
take the vote, so that Senators may be warned and be here. 

l\lr. BORAH. As I said, I am not going to object. Both tlle 
Senator from l\Iassachusetts [l\Ir. LODGE] and the Senator from 
New Hampshire [l\Ir GALLINGER] think that it is perfectly 
proper, and they are good authority on parliamentary questions,' 
but there are a great many precedents against it. I presume, 
howe1er, that this may be considered as establishing once for all 
in the Senate that this kind of an agreement is not a 1iolation 
of such a unanimous-consent agreement. 

Mr. LODGE. We make a further agreement to :fix a time in 
the same legislati1e day to \Ote. That has been done repeatedly. 

l\fr. BORAH. ·It has been done repeatedly, but several times 
within the last few months it was refused. 

l\fr. LODGE Unanimous-consent agreements to conclude a 
bill on a legislative day are comparatively new in the Senate, 
and I think they are a "Very poor kind of unanimous-consent 
agreements. I think we ought to fix an hour for voting. 

Mr. BORAH. This establishes a precedent in the future. 
l\fr. BilAl';'DEGEE. I do not think it establishes a precedent. 

It is in accord::wice with several precedents which have been 
made. For instance, on April 18, 1912, the Senate agreed by 
tmanimous consent, which I have here in my hand, to vote upon 
the bill known as the compensation of railway employees, and 
upon l\fay 2, 1912, it further agreed that "on Monday next, not 
later than 4 o'clock, the Senate will proceed without further 
debate,'' and so forth, to -rote upon that bil1. There are plenty 
of precedents for the action. 

l\fr. GALLINGER. l\lr. President, I desire simply to say that 
if we agree to \Ote upon this bill on l\londay next we will IJe 
-roting upon the legislative day fixed originally. 

1\Ir. BRAJ\TDEGEE. Of last Tuesday. 
l\fr. GALLINGER. Of last Tue day. It does seem to me that 

it is competent for us to do thnt under the rules of the Senate 
or the customs of the Senate. 
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Mr. BRANDEGEE. I will ask unanimous consent that we 
\Ote upon this bill at 5 o'clock this afternoon . 

.Mr. GALLINGER. I am very glad the Senator from Con
ne ticut makes that request. 

Mr. BRA1\1DEGEE. That 1"\ill remoTe it as an obstruction. 
Mr. GALLINGER. I desire to say-and I wi h the chairman 

of the Committee on Appropriations would say it instead of the 
~ nator from New Hampshire--thn.t we haye only two weeks to 
<lo the business of this Congress and the three Saturdays are 
preempted already. We will do no legislatiTe business on those 
three days. It does seem to me ·that we ought to get this mat
ter out of the way as speedily as possible and proceed with the 
other bu81ness of the session. I hope the amended request of 
tlle Senator from Connecticut will be granted. 

The PRESIDENT pro tempore. Is there objection to the re
quest of the Senator from Connecticut that--

Mr. WORKS. .l\Ir. President, I am not going to object to the 
fixing o! any time that may be satisfactory to other Senators, 
but I would not want it to be taken as consent on my part to 
the proposition that this. is not a violation of the original unan
imous agreement. It is so clearly in violation of the unani
mous-con ent agreement for the legislati're day I wonder how 
there can be any two opinions about it. When I consent to a. 
unanimous agreement for a legislati~e day it means that full 
discussion will be allowed; that theTe will be no limitation 
upon it until the Senate is l'eady to "V-Ote .; and in my absence a 
unanimous agreement is made that limits the time of discussion, 
,Yhich is a. direct yiolation of the original agreement. 

...,Ir, J01'1ES. l\fr. President, I agree with what the Senator 
from California has said, but I would not object to fixing a 
time for a vote on Monday. HoweT"er, I know that there are 
e\eral Senators who are not exp%ting to speak to-day and I 

hope the Senator from Connecticut will make his request !or 
:\Ionday. We can take up the appropriation bills to-day. The 
Army appropriation bill will be taken up this morning, and 
other appropriation bills may follow. So they will not be de
layed at all. 

~Ir. BRAJ\TDEGEE. The only reason -wby I modified the re
qu~t was to accommodate the Senator from Idaho, who sug
gested that tile agreement is operating as an obstruction to the 
business of the Senate. I will ask, just as I clid, that we ·rnte 
to-day not later than 5 o•clock, and then if the Senator from 
.Wa rungton objects, of course, I will ask for Monday. 

Mr. JO~TES. Yes; I object. 
Mr. BRANDEGEE. The Senator does object. Therefore, I 

renew the original request that '\Te vote upon the bill-com
mence Toting-not later than 5 o'clock next 1\Ionday. 

The PRESIDENT .Pro tempo1·e. The Senator from Connecti
cut asks unan:im-Ous consent that during the present legislative 
day, on Monday next, not later than 5 o'clock, tb:e Senate will 
begin Toting upon the bill and amendments pending and to be 
offered and proceed to a conclusion .of the same through the 
r gula~ legiBlati-ve methods. Is there objection? 

l\Ir. BilISTOW. :Mr. President, I am not specially interested 
in this legislation except as it may affect unanimous-consent 
agreements. . 

I want to take issue with the Senator from Massachusetts 
in his objection to the policy of fixing a legi lative day instead 
of a certain hour on which to vote. My short experience here is 
that a fixed hour has always pro'ed unsatisfactory, because 
amendments "'ere offered when no explanation could be made 
without nolating the unanimous-c-0nsent agreement, and I have 
not known of a bill on which there was much controversy, where 
there '\Tas a fixed hour set, that by some indirection the unani
mous-consent agreement has not been \iolated by some Members 
of the Senate in order to get in an m~gument. 

But -0n this measure my mind has been pretty well ma.de up, 
and I am not offeTing an objection, though I think it is in vio
lation of the unanimous-consent agreement absolutely, without 
any que tion. 

::.\Ir. GA.LLIXGER. Mr. President, in ·view of the statements 
that ha\e been made by seTeral Senator that this is in viola
tion -0f the unanimous-consent agreement, I object to the request 
made by the Senator from Connecti~ut. 

Tlle PRESIDENT pro tempore. 'The Senator from New 
Hamp hire objects. 

Mr. DU P01''T obtained the floor. 
:.Ur. BR.11'-i'DEGEE. Mr. President, will th~ Senator from 

Delaware yielcl to me? 
l\fr. DU PONT. I yield to the Scuntor from Connecticut. 
l\Ir. BRANDEGEE. Mr. President, in Yi w of the objection 

of the Senator from New Hampshire fllr . GALLING.Ell], I want 
to say that I think perhaps he ha " v;i ely objected to the re
quest for unanimous con ent. me enator object to any 
unanimous-consent agreement for :.i. ""ote on a legislative day, 

seeing the difficulties into which we arc brought by that proces . 
Other Senators, who desire unlimited deb.ate, object to the 
fixing of a calendar day to take a \Ote upon any measure, and 
until the Senate can arri\e by some consensus of opinion upon 
how to proceed to get to a Tote on an important measure wlric'h 
it wants to dispose of, I do not think there i any better way 
to proceed than to keep this obstruction before the Senate 
until the minds of Senators are concentrated upon the obstruc
tion, so that they will agree upon some m~thod under which 
-we can do business. I therefore give notice that, inasmuch as 
I am unable to secure the fixing of a time to vote upon this 
measUl'e, in \iew of the fact that it was agreed to Tote upon 
it upon the Ieaoislatlrn day of 1ast Tuesday, so faT as is within 
my power, under parliamentary rules, subject to appropriation 
bills and conference reports, I shall attempt to keep the measure 
before the Senate as long as the Senate "·ill stay in sesi:;ion 
each day. 

MESSAGE FROM THE HOUSE. 

A message from the Hou e of Representatives, by J. O. South, 
its Chief Clerk, announced that the House accepts tlle 1nvita
tion of the Senate to attend the memorial services to com
memorate the life, chai-acter, and publie services of the Hon. 
.JAMES S. SIIERYAN, late Vice P:l.'esident of the United States, 
on Saturday February 15, 1013, at 10 minutes to 12 o'clock a. m. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the following resolution from the House of Representa
tives, which will be read. 

The Secretary read as folio ,vs: 
Resolved, That .on Saturday, February 15, 1013, at 10 minutes to 12 

o'elock, ante meridian, pursuant to the resoluti<>n heretofore adopted, 
.accepting the invitation of the Senate to attend the memorial services to 
commemorate the life. character, and public service of the Hon. JAMES S. 
SHEn~AN, late Vice President of tbe United States, the House shall pro
ceed witb the Speaker to the Senate Chamber, and at the eoncl1113ion of 
the services it shall return to this Chamber. 

The PRESIDENT pro tempore. The resolution will lie on 
the table. 

DIB'l'RICT -OF OOLUMBIA. .APF:ROPRIATION BILL. 

l\Ir. CURTIS. From the Committee on A.ppwpr·iatlon I re
port favorably with amendments the bill (H. R. 284Dn) making 
appropriations to provide for the expenses of the government of 
the District -Of Oolumbia for the fiscal year ending June 30, 
1014, and for other purpose , and I submit a report (No. 12ro) 
thereon. I give notice that I will call up the \>ill for considera· 
tion when the Army bill shall ba \e been disposed of. 

RITER AND HARBOR .APPROPRIATION BILL. 

Mr. NELSO~;:r· From the Committee on Commerce I 1·e_port 
favorably with amendments the b~ll (H. R. 281 0) making 
appropriations fur the .c-0nstruction, repair, and pre ervation of 
certain public works on rivers and harbor . and for other pur
poses, and I submit a report (. ro. 1210) thereon. I de ire t o 
say that I shall ask the Senate to consider the bill on Monday 
next, after the conclusion of the routine morning bu iness. 

Mr. STO~TE. Will the report and the bill as reported be or
dered printed? I should like to see them t<rmorrow morning. 

The PRESIDENT pro tempore. They ru·c alway printed 
under the rule, and it will be so ordered. The bill will be 
placed on the calendar. 

.ARMY APPROPRI.A.TI-0:'.il 'BILL. 

Mr. DU PONT. I ask that the Senate proceed to the consid
eration of the bill (H. R. 27941) making appropriations foT the 
support of the AI·my for the fiscal year ending .June 30, 1014. 

There being no objection, the Senate, as in Committee of the 
Wh-0le, proceeded to consider the bill (H. n. 27941) making 
appropriations for the support of the .A1'my for the .fiscal year 
ending June 30, 1914, which had been reported from the Com
mittee on Military Affairs ifith amendments. 

Mr. DU PONT. I ask that the formal readin" of the bHl be 
dispensed with, that the bill be read for amendment, and that 
the committee amendments ha"Ve precedence. 

The PRESIDENT pro tempore. The Senator from Delaware 
asks that the formal reading of the bill be dispen.., d with and 
that the bill be read for amendment, the committee amendment 
to ha\e precedence. Is there objection? The Chair hears n ne, 
and that order is made. 

1rhe Secretary p1·oceeded to read the bill. 
The first amendment of the Oommittee on Military Affairs 

was, under the subhead .. , Office of the Chief of Staff., ' on page 
2 line 16, after the name u Manila," to in ert "and the co t o:t 
special instruction at home and abroad, in maintenance of 
students and attaches,, so as to make the clause read: 

Contingencies military Information section~ General ,Staff Corps : For 
oontingent expenses of the military information section. General taft'. 
Ool'ps, including the vurchas.e .of law b~ks, prof ion:tl books of i·ei- . 
erence. professional and technical periodicals .and new paper .and of 
tbe military attach~s at the United States embassies and legations 
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ab).'oad; and of the branch. office of tl~e military information ~ectio!1 at 
Manila and the ·cost of special Instruction at home and abroad, m mamte
nance of students and attaches, to be expended under the direction of 
the Secretary of War, $10,000 : Prnvfded, '.rhat s~ction 3648, Reyised 
Statutes, shall not !1PP1Y to subscriptions for for~1gn and P.ro~ess10nal 
newspapers and periodicals to be paid for from thIS appropriation. 

The amendment was agreed to . 
. The next amendment was, under the subhead " Office of the 

Chief Signal Officer," in the item of appropriation for expenses 
of tile Signal Service of the Army, on page 5, line 19, after the 
word "machines," to strike out: 

Prni:ided ftirther, That from and after the passage and approval of 
thi. act the pay and allowances that are now or may be hereafter fixed 
by law for officers of the Regular Army shall be Increased 50 per cent 
for such officers as are now or may be h ereafter detailed by the Secre
tary of War on aviation duty: Prov ided, That this increase of pay and 
allowances shall be given to such officers only as are actual tlyers of 
heavier-than-air craft, and while so detailed: Provided fzirtlier, That no 
more than 30 officers shall be detailed to the aviation service: Provided 

{
11 rth er, That paragraph 2 of section 26 of an act of Congress approved 
·'ebruary 2, 1901, entitled "An act to in~rease the ~fficiency of. tl~e 

per manent military establishment of the Umted States, shall not h?11t 
the tour of detail to aviation dutv of officers below the grade of lieu
tenant colonel: P1·ov ided f11rU1 er, ·That nothing in this provisioi;i shall 
be consh·ued to increase the total number of officers now m the 
Regular Army. 

The amendment was agreed to. 
The next amendment was, under the subhead " Pny of officers 

of the line," on page 7, line 2, after the sum "$7,710,800," to 
insert: "Pro'l:ided, That hereafter, in the administration of the 
act of Congress appro\ed August 24., 1912, service actually per
formed by any officer with troops prior to December 15, 1912, as 
a regimental, battalion, or squadron staff officer -shall be deemed 
to ha\e been duty with a battery, company, or troop," so as to 
make the clause read: 

For pay of officers of the line, $7,z.710,800: Pro.,;ided, That hereafter, 
in the adminis tration of the act of congress approved August 24, 1912, 
service actually performed by any officer with troops prior to D<::'cember 
15, 1012, as a regimental, battallon, or squadron staff officer shall be 
deemed to have been duty with a battery, company, or troop. 

Mr. DU PONT. I move to amend the amendment of the. com-
mittee, in line 7, after the word "officer," by inserting a comma. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The reading of the bill was resumed. 
The next amendment of the Committee on Military Affairs 

was, under the _subhead "Pay .to clerks, messengers, and labor
ers at headquarters of divisions, departments, posts commanded 
by general officers, and office of the Chief of Staff'," on page 10, 
after line 2, to insert : 

In all, $317 ,840. 

The amendment was agreed to. 
The next amendment was, under the subhead " For pay of 

officers of the Staff Corps and staff departments," on page 11, 
line 8, after the sum "$95,695," to strike out: 

Pi ot·ided, That hereafter no further appointments of pay clerks 
shall be made. 

So as to make tile clause read: 
For pay of 85 pay clerks, at $1,12u each per annum, $!)5,62G. 

The amendment was agreed to. 
The next amendment was, on page 11, line 21, before the 

word "nurses," to sh·ike out "twenty-five" and insert "fifty," 
and, in the same line, after the word "(female)," to strike out 
" $ 5,62-0 " and insert " $106,030," so as to read: 

Fo1· pay of 150 nurses (female), $10G,030. 

The amendment was agreed to. 
The next amendment was, under the subhead "Retired 

officers," on page 12, line 13, after the sum "$2,877,000," to 
insert: 

Proi: ided, That hereafter when any officer who has been retired from 
nctive service and placed on the retired list on account of physical 
disability is found by an examining board, to be appointed by the 
Sec1·etary of War, under the direction of the President, to be morally, 
physically, mentally, and professionally qualified for active service, 
the President may, in his discretion, by and with the advice and con
sent of the Senate, reappoint such officer upon the active list of the 
Army as an extra officer of the arm 01· branch in which the officer 
was commissioned at the time of his retirement, in the grade and 
with the lineal rank he would have held had he not been retired : 
Prov ided fu r th er, That such officer shall continue as an exh·a officer 
only until such time as a vacancy shall occur in his grade and arm 
of the service; and if again retired for physical disability, he shall 
be retired from active service with the rank held by him before bis 
reappointment, or wholly retired from the service by the President 
as provided by existing law; but if his second retirement is for disa
bility arising from wounds received in action, he shall have the rank 
on the retired list beld by him at the time of such retirement : Pro
•1:ided furth er, That no officer reappointed under the provisions of this 
act shall be placed above another either in grade or lineal rank, in 
the same arm or branch, whose active service as a comtnissioned 
officer e.xceeds that of the officer reappointed, and for the purposes 
of this proviso commissioned service on the active list and on active 
dutJ whi!e on the retired list shall be taken into consideration: 

And prnvided ftlt'the1·, That hereafter in the computation of longevity 
pay the time served on active det ail by retired Army officers shall 
be added to the sei-vice of said officers prior to retirement for the · 
computation of the pay to which they shall be entitled while serving 
on active detail. 

1\fr. CLARKE of ~.\.rkansas. l\Ir. President, it is not neces
sary to consume time to consider that amendment. I think it 
clearly out of order. It is general legislation. It is proposed 
to change the rule now applicable to retired officers and confer 
upon officers of that class the right to be reassigned to active 
ser1ice in the Army under certain conditions. If that is to be 
done at all, it ought to be done after the whole subject has 
been independently considered and worked out, so that we 
may know that it will not be used for purposes of partiality 
and preference. I think it is an exceedingly inappropriate 
pro1ision to be included at this time; and I make the point 
of order that it is general legislation that can not now be con
sidered in the face of objection. 

l\Ir. DU PONT. l\lr. President, this amendment has received 
very full consideration, not only at the hands of the War De
partment, but in the committee. It originated in the com
mittee, was sent up to the department, thrashed over there, 
sent back to the committee, and finally passed with the appro\al 
of the committee. It is intended and designed to put an end 
to the anomalous state of affairs under which the Government 
is now paying several officers retired pay who are perfectly 
able in every respect-physically, morally, and mentally-to do 
actirn duty. The number of these officers is very few, but if 
there were only one it \.\"OUld be right and just both to the 
Go\ernment and to the officer to put him back, if he so desires, 
on the active list. 

This amendment refers, of course, strictly and solely to 
officers who are retired for physical disability. No officer is 
retired for physical disability unless a board of medical officers 
shall have fotmd that he is permanently disqualified for duty; 
but, as we all know, medical officers, whether on boards or indi
vidually, are but human, and occasionally, in rare instances, a 
man who, in the opinion of a medical board, is permanently 
unfit for actirn duty, is found, after the lapse of six months or a 
year, to be perfectly restored in every way; and this is usually in 
the case of some of the younger officers where youth is a de
termining factor. 

There are three bills pending in Congress to restore officers of 
this kind to the active list. It was deemed wiser and better to 
make a general provision to co\er these cases than to have the 
legislation done piecemeal and from time to time. · I think my
self that it is wise, proper, and just legislation, particularly to 
the Go\ermnent, and incidentally to the officers affected. I 
therefore ho11e the Senator from Arkansas will withdraw his 
point of order. 

1\fr. JOHNSTOX of Alabama. I should like to say to the 
Senator from Arkansas that this amendment is in the interest 
of economy. These officers that have been retired are retired on 
three-fourths pay, and when they are brought back only one
fourth is added to the salary which they are now drawing while 
they are not doing anything. They simply take their places in 
the rank to which they would ha\e been entitled by their senice. 
So I think if the Senator will consider that this is in the line 
of economy and retrenchment, he will not make the point of 
order. 

l\Ir. -CLARKE of Arkansas. Of course, a good deal of what 
has bee-n said has been for the -rery commendable purpose of 
enlightening me about matters which are pretty well known 
even to persons who ha"\"'e not been here as long as I ha\e. 
There is some sort of presumption that I have at least a little 
familil').rity witll some of the · things that ha\e been exploited 
here for my benefit. . 

It was not my intention to discuss the merits of this matter 
at this time. It was clearly out of order, and I thought that 
would have disposed of it. But whenever I see anything come 
up from the · War Department in the. interest of economy, I 
begin to sift it pretty closely; and I should like to see it verified 
on some occasion when we will have ample time and opportunity 
to discuss it. 

l\lr. DU PONT. Will the Senator yield to me for a moment? 
Mr. CLARKE of Arkansas. I shall be glad to yield; yes. 
l\Ir. DU PO~TT. I simply wish to call the attention llf the 

Senator from Arkansas to the fact that this suggestion did not 
come from the War Department. It came from the Military 
Affairs Committee. It was referred to the department, and was 
approved in a rather perfunctory manner-not very n-armly, 
but still it was approved. 

1\Ir. CLARKE of Arkansas. There will be something to be 
said about it whenever we reach it as a serious proposition of 
legislation. I make the point of order that we can not do it 
to-day. 
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The PilESIDEJ..(T pro tempore. The point of order is sus
. taine<l. 

The reading of the bill was resumed. . 
The next amendment of the Committee on l\Iilitary Affairs 

was, under the ubhead " l\Iiscellaneous," on page 1u, line 18, 
after " $550,000," to insert " of which $100,000 shall be imme
diately m·nilable," so as to read: 

For mileage to officers, acting dental surgeons, veterinarians, con
tra.ct surgeons. pay clerks, nd expert accountant, Inspector General's 
Department, when authorized by law, $550,000, of which $100,000 shall 
be immediately available. 

The amendment was agreed to. 
The next amendment was, under the subhead "Philippine 

Scouts," on page 18, line 4, after the word "precluding," to 
strike out " Army paymasters " and insert " officers of the 
Quartermaster Corps," so as to make the clause read: 

All the money hereinbefore appropriated for pay of the .A.rmy and 
miscellaneous, except the appropriation for mileage of officers, acting 
dental surgeons, contract surgeons, veterinarians, pay clerks, and expert 
accountant Inspector General's Department, when uuthorized by law, 
shall be disbursed and accounted for by officers of the Quartermaster 
Corps as pay of the .A.rmy, and for that purpose shall constitute one 
fund: Prnvided, That hereafter section 3620, Revised Statutes, as 
amended by the act of Congress approved February 27, 1877, shall not 
be construed as precluding officers of the Quartermaster Corps from 
drawing checks in favor of the person or institution designated by 
mdorsement made on his monthly pay account by any officer or the 
Army if the pay account has been deposited for payment on maturity 
in conformity with such regulations as the Secretary of War may pre
scribe: Provided further, That payment by the United States of a check 
on the indorsement of the indorsee specified on the pay account shall be 
a full acquittance for the amount due on the pay account. 

The amendment was agreed to. 
The next amendment was, on page 18, line 24, after "$350,000," 

to insert: "Provided, That of the amount herein appropriated 
the Secretary of War is hereby authorized to expend 50,000, or 
so much thereof as may be necessary, for the acquisition, by 
purchase or condemnation, of the necessary land for a suitable 
range for Field Artillery target practice, the land to be of such 
general character as to permit its use for the instruction of 
troops of other arms, to be located within the eastern military 
dinsion, and to be so situated as to present a high degree of 
n:rnilability for concentration of Field Artillery,' so as to make 
the clause read: 

Encampment and m!lneuvers, Organized Militia: For paying the ex
penses of the OrJf<lnized Militia of any State, Territory, or of the 
District of Columbia, which may be authorized by the Secretary of War 
to participate in such encampments as may be established for the field 
instruction of the troops of the Regular Army, as provided by sections 
15 and 21 of the act of January 21, 1903, entitled "An act to promote 
the efficiency of the militia, and for other purposes," to be immediately 
available and to remain available until the end of the fiscal year 1915, 
$350,000: Provided, That of the a.mount herein a.12.propriated the Sec
retary of War is hereby authorized to expend $00,000, or so much 
thereof as may be necessary, for the acquisition, by purchase or c-0n
demnation, of the necessary 'land for a suitable range for Field Artillery 
taraet pra.ctlce, the land to be of such general character as to permit 
its ""use for the instruction of troops of other arms, to be located within 
the eastern military division, nnd to. be so situated n-:~ to present a high 
degree of availability for concentration of Field Artillery. 

The amendment was agreed to. 
The next amendment was, on page 19, line 19, after the word 

" expended," to strike out "$185,0-00" and insert "$273,000," so 
as to make the clause read: 

Equipment of Coast .Artillery armories, Organized Militia : Equip
ment of Coast Artillery armories, Organized Militia-Dummy gun~ ~nd 
mortars mounts for dummy guns and mortars, dummy ammumt10n.: 
loadin"' 'appliances, range and position :finding equipment, aiming una 
laying

0 
devices, subcaliber tubes and mountings therefor, labor and 

material necessary to install dummy guns and mortars, and tc> provide 
appliances and devices for instructional prnpo es in armory buildings 
provided by States for Coast .Artillery companies of the Organized 
Militiil, to be immediately available and remain available until ex
pended, $275,000. 

The amendment wa agreed to. 
The next amendment was, on page 19, after line 20, to insert : 
To meet the expenses incident to holding an international rifle-shoot

ing competition at Camp Perry, Ohio, in cooperation with the Perry 
,Victory Centennial Celebration to be held in September, 1913: In con
nection therewith the Secretary of Wru· is hereby authorized to loan to 
the management of tile tournament such new United States magazine 
rifles caliber .30, model 1903, as may be necessary to carry out the 
re:mlations of the international union and to detail officers and men to 
conduct the tournament, 25,000: Provided, That the rifles and equip· 
ment of the visiting riflemen be admitted unde1· bond, and that the 
ammunition and personal effects of such riflemen be admitted to the 
United States without the imposition of duty. 

The amendment was agreed to. 
The next amendment was, lfnder the subhead " Subsistence of 

the Army," on page 20, line 13, before the word "hospital.'' 
to insert " including employees of the harbor boat service," so 
us to read: 

Purchase of subsistence supplies: For i sue, as rations to troops, 
civil employees when entitled thereto, including employees of the 
harbor boat service, hospital matrons, nurses, applicants for enlist
ment while held under observation. etc. 

The amendment was agreed to. 

The next amendment was, on page 21, line 10, before the word 
" rations," to strike out " regular established " and inse1't " regu
lation.'' so as to make the proviso read : 

And pr ovided. further, That no competitor shall be entitled to com
mutation of rations in excess of $1.50 per day, and when meals are 
fur~ished no greater ex-pense than that sum per man per day for the 
period the contest is in progress shall be incurred. For p yments : 
Of commutation of rations to the cadets at the United States Military 
1a_c:1~:.0Y in lieu of the regulutlon ration, at the rate of 30 cents per 

Mr. DU PONT. Mr. Pre ident, there is a slight error there, 
which I move to correct. On line 10, page 21, the words " regu
lar established " should remain, and in line 11 the word " regu
lation" should go in instead of " regular," so as to read : 

In lieu of the regular established ration, at the rate of 30 cents per 
rat!on ; of the regulation allowances of commutation. 

That is the way it should be. It is a mistake in the printing. 
The PRESIDENT pro tempore. The Secretary will report 

the proposed amendment. 
l\fr. DU PONT. I move that the amendment be modified as 

I haYe suggested. 
The PRESIDENT pro tem:pore. Does the Senator mo-ve to 

strike out and insert? 
Mr. DU PONT. I mo-re to strike out "regulation," in line 10. 
The PRESIDENT pro tempore. The proper course is to dis~ 

agree to the amendment. When it is voted down, the bill will 
stand as originally drafted, without the amendment. 

l\fr. DU PONT. Yes. 
The amendment was rejected. 
Mr. DU PONT. I now move, on line 11, page 21, before the 

word " allowances," to strike out " regular " and in ert " regu· 
lation." 

The amendment was agreed to. 
The reading of the bill was resumed. 
The next amendment of the Committee on .Military Affairs 

was, jn the item of appropriation for purchase of subsistence 
supplies, on page 22, line 11, after the word "Army," to insert : 
"and for e.~traordinary expense of subsistence of West Point 
cadets while attending inaugural ceremony not to exceed $2,000, 
which shall be immediately aYailable"; and in line 14, after 
the words "in all," to strike out " $9,098,517 " and in ert 
"$9,14.0,097," so as to read : 

For providing orizes to be established by the Secretary of War for 
enlisted men of the .A.rmy who graduate from the Army chools for 
bakers and cooks. the total amount of such prizes at the various schools 
not to exceed • 900 per an11um ; for other necessary expense incident 
to the purchase, testing, care, preservation, issue, sale, and accounting 
for subsistence supplies for the Army; and for extraordinary expense 
of subsistence of West Point cadets while attending inaugUI·al ceremony 
not to exceed $2,00U, which shall be immediately available; in all, 
$9,140,097. 

The amendment was agreed to. 
The next amendment was in the item of appropriation for 

regular supplies of the Quartermaster Corps, on page 22 lino 
25, before the word " surgeons," to strike out " acting " and 
insert " contract," and on page 23, line 1. before the word 
"dental," to strike out "conb:act" an<l inse1t "acting," so as 
to read : 

Regular supplies, Quartermaster CoJ"1iS : Regular supplies of the 
Quartermaster Corps, including their care and protection, consi ting 
of stoves and heating apparatus required for heating office . ho pitnls, 
barracks and quarters, and recruiting stations, and United States mill· 
tary prison ; also ranges, stoves, cofree roasters, and appliances for 
cooking n.nd serving food at posts, in the field. and when traveling, and 
repair and maintenance of such heating and cooking appliance ; au
thorized issues of cundles and matches; for furnishing heat and light 
for the authorized allowance of quarters for officers and enlisted men

1 for contract surgeons and acting dental surgeons when stationed at: 
and occupying public quarters at military po ts, for officers of the 
National Guard attending service and garrison schools, and for recruits, 
guards, hospitals, storehouses, offices, and buildings erected at pri"n1te 
cost in the operation of the act approved Yay 31, 1902. 

The amendment was agreed to. 
The next amendment was in the item of appropriation for 

regular supplies of the Quartermaster Corps, on page 24, line 
9, after the word "depots," to insert "and on military re na· 
tions in the Hawaiian and Philippine Islands," so as to read : 

For seeds and implements required for the raising of forage t re
mount depots and on military re ervations in the Hawaiian and l'bitlp
pine Islands, and for labor and expenses incident thereto ; for s traw 
for soldiers' bedding, stationery, typewriters and exchange of same, 
including blank books and blank forms for the Quartermaster Corp , 
certificates for discharged soldiers, and for printing department orders 
and reports. 

The amendment was agreed to. 
The next amendment was in the item of appropriation for 

regular supplies of the Quartermaster Corps, on page 25, line 
19, after the word " i1ttid," to strike out " $7 ,634,553 " and 
insert " $7,660,153," so as to make the proyiso read: 
· Provided, That the funds received from such sales and in payment 

for such laundry work shall be used to defray the cost of operation 
ot said ice, laundry, and electric plants; and tbe sales and expenditures 
herein provided for shall be acoounted for in uecordance with the 
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methods ,prescribed ·by- law; and any sums -remaining, after -such -cost 
of maintenance and operation have been defrayed, shall be deposited 
in the T1·easury to 1he credit of the appropriation ·'.from whlch the cost 
of operation of such ·plant Is paid, $7 G60,153. . 

The amendment was agreed to. 
The next amendment was, in the "item of appropriation -for in

cidental expenses of the Quartermaster CoI'.PS, on page 27, _line 8, 
after the word " dishonorable," to strike out " discharges" and 
insert " discharge;" so as to !'ead: 

For the apprehension, securing, and delivering of deserters, including 
escaped military prisoners, and ·the expenses incident to their pursuit, 
and no greater sum that $50 for each deserter or escaped military 
prisoner shall, in the discretion of the Secretary of War, be paid to 
any civil officer or citizen for such services and expenses; for a donation 
of $G to each dishonorably discharged prisoner upon his r elease from 
confinement, under court-martial -sentence, involvmg dishonorable dis
charge. 

The amendment was agreed to. 
· '.rhe next amendment was, in the item of appropriation for 
the purchase of horses for the Cavalry, Artillery, Engineers, etc., 
on page 28, line 22, after" $325,240," to insert" of which.$100,000 
Shall be immediately a-rnilable," so as to make the proviso read: 

P r ov ided -further, That no part of this appropriation shall be ex
pended for the purchase of any horses ·below the standard set by :Anny 
Regulations for Cavalry and Artillery horses, except when purchased as 
remounts or for instruction of cadets at the United States Military 
A.cademy, ·$325,240, of whlch $100,000 shall be immediately available. 

Tlle amendment was agreed to. -
The next amendment was, in the item of appropriation for 

barracks and quarters, on page 30, line 4, after the words '.' Sec
retary of ·war," to strike out $1,847,oOO" and insert" $2,073,680," 
so as to make the prov-iso read: 

P 1·o'L·i ded f'urt11er, That the number of and total sum paid for civilian 
employees in the Quartermaster Corps shall be limited to the actual re
quirements of the seHice, and that no employee therein shall r eceive n 
·salary of more than 1GO per month, except upon the appro>al of the 
Secretary of War, $2,073,G 0. 

, Tlle amendment was agreed to. 
The next amendment was, on .page .30, line 14, after" $40,000," 

to insert : "Pro-i;ided:' That not to exceed $1,300 of this sum, to 
be ma.de immediately available, ·may be used for the payment of 
existing indebtedness on the chapel building .at Fort Sam Hous
ton, Tex., which was incurred subsequent to l\farch 3, 1911, for 
placing this chapel in condition for temporary use for recrea
tion purposes by enlisted men of the maneuver division then 
encamped at Fort Sam Houston, Tex.," so as to make the clause 
rend: 

Military post exch:rnge : For co.ntinuing the construction, equipment, 
and maintenance of suitable buildings at militm'Y posts and stations 
for the conduct of the post exchange, school, lib1·ary, reading, lunch, 
amusement rooms, and gymnasium, inCiuding repairs to buildings 
erected at private cost in the operation of the net apprnved May 31, 
1902, to be expended in the disc1·etion and under the direction .of the 
Secretary of War, 40,000 : ,Provided, That not to exceed $1,300 of this 
sum, to be made immediately available, may be u ed for the payment of 
iexisting indebtedness on the -chapel building at Fort ·Sam Houston, 
il'ex., which ·was incurred subsequent ·to March 3, 1911, for placing rthis 
chapel in condition for temporary use for recreation pur_poses by en
listed men of the maneuver tlivision then encamped at ·Fort :Sam Hous
ton, Tex. 

1 The amendment was agreed to. 
' The ne."'rt amendment .was, on page 33, line 21, after "$642,597," 
·to insert: "P"f"o-i;ided, That upon the completion of a :satisfactory 
sidewalk approximately GOO feet .in length on Revere Street, 
iWinthrop, l\Ia:ss., bordering the property of .the Go-vemment at 
•;Fort Banks, the Secretary of War is authorized to pay to the 
'town of Winthrop not exceeding '$1,GOO of .the amount herein 
~ppropriated: Provided, further, That one-half of the cost of 
sn.icl sidewalk shall be borne by the said town : And provicled 
f1trther, That the Secretary of War is authorized and directed 
to sell the ripe timber in the 'Fort Cunby .Military Reserve, 
1Jf ash., and so much of the money .received therefrom as may 
be needed shall be expended, under the direction of the Secre
tary of War, .for the impro-vement of ~ort Canby military road 
ill said reserve which connects with the road lending .from i.he 
town of Ilwaco, Wash., to the grounds of the United States llie
sa ving station and lighthouse, and any surplus money shall be 
turued into the Treasury of the United States," so as to make 
the clause read : 

Iloads, walks, wharves, and drainage : For the construction .and re
pairs by the Quartermaster Corps of roads, walks, and whru.:ves_ · for 
the pay of employees; for the disposal of drainage; for dredging chan
nels and ,for care and improvement of grounds at military posts and 
stat ions, 642,597: Prov ided, That upon the completion of a satisfac
tory sidewalk approximately 600 feet in Jen,..,<>i:h on Revere Street. Win
throp, Mass. , bordering the property of the Government at Fort Banks 
the Secret~l'Y of War is authorized to pay to the town of Winthrop 
not exceedmg $1,500 of the amount herein appropriated: Provided. fur
ther, That one-h::tl.f of the cost of said sidewalk shall be borne by the 
sa id town: And provided f i wther, Tha.t the Secretary of War is author
ized and directed to sell the ripe timber in the Fo-rt Canby Military 
U<>st•rve, Wash., -nnd -so much of the money .received -therefrom as may 
1~ •needed shall be expended, under the direction of the Sec1·etary of 
. 'V\ a1., for the improvement of Fort Canby militazy road in said reserve 

which conn~cts with the ·road leading from the ·town of Ilwaco, Wash., 
to the .grounds of the :United States life-saving station and lighthouse, 
~t~t:S~Y surplus money shall be turned into the Tr:easury of the Unitecl 

. 1\Ir. DU PONT. Mr. President, l suggest that, on _page i.i, 
hne 22, after the -word "aj)proximate1y;'' the word "six" should 
be changed to "sixteen." That is a typographical error. 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated. 

The SECRET.un-. On page 33, in the committee amendment 
line 22, it is proposed to sti·ike out " six" befoi:e the word 
"hundred" and to insert in lieu thereof "sixteen." 

The amendme.nt to the amendment was agreed to. 
The amendment as amended was agreed to. 
The reading of the bill was resumed. 
The next amendment of the Committee on Military .Affairs 

was, on page 34, line 23, after .the word " employees " to strike 
out "$1,519,200 " and insert "$1,539,910," so as td make the 
clanse i·ead: 

Water anq s~wers at military pos ts: For procuring and introclucin~ 
wate~· to bu.1~~gs 3;nd preJJ?is e~ at such military posts and stations 
as f~om thei.r situation require it to be brought from a distance; for 
the mstallat1on .and extensi9n of plumbing "ithin buildings where _the 
same is not spe~ifically provided for Jn other appropriations · for the pur
chase and repaus of fire apparatus, including .fire-alarm s'ystems ;.- "for 
the dl~osa! of sewag~, and expenses incident thereto, including tlie 
authorized issue of toilet paper; for repairs to water and sewer sys
tems and plumbing within buildings ; and for hire of emploiees, 
$1,539,910. 

The amendment was agreed to. 
The next amendment was, on page 35, line 11 after the word 

"am~nded," to strike out "$100,000" and in~ert "$155,000: 
Provided, That not to exceed $55,000 of this a.mount may be 
u~ed for the protection of the Signal Cor_ps building and ter
mm~ grounds of the Alaska Military Cable and Telegraph Sys
tem, so as to make the clause read: 

Construction and maintenance of military and post roads brid.,.es 
al!q trnils, Alaska : For the construction repair and maintenance"' of 
m1htary and post roads, bri.dges1 and trails in "the Territory of Alaska, 
to be_ expended under the direction of the _board .of road commission-ers 
descn9ed in secti~m 2 of an act entitled ''.An act to provide for the con
struct10n and mamtenance of roads, the establishment and maintenance 
of schools, and the care and support of insane persons in the Dislrict of 
Alaska, and for other pm·poses," approved .January 27, 1905, as 
amended by the act approved May 1.4, 1906 and to be expended con
formably to the provisions of said act as :unended $155 000 · Prov ided 
'.l'.hat not to ~eeed G5,000 of this amount .may te used ' for the protec~ 
t10~ of the Signal Corps building and terminal .grounds of the Alaska 
Military Cable and Telegraph System. 

The amendment was a-greed to. 
The next amendment was, on page 38: ufter line 23, to insert : 
The. heads of the several executive departments are authorized to 

enter mto contracts for the lease, fo1· periods of not exceeding 10 years, 
of modern fireproof storage accommodations within the District of 
Columbia for their respective ~epartments, at rates per square foot of 
available floor space not exceeding 2u cents, payable from a.pprop:ria.tions 
tha~ Congres~ may from time ·to time make for 1·ent .of buildings for 
their respective departments. 

.Mr. Sl\IOOT. Tha.t is a rather unusual ·provision and I 
should like the Senator hav-ing the bill in charge to exi>lain it. 

Mr. DU POKT. Tllis prov-jsion was inserted upon the recQID
mendation of the chairman of :the Committee on Approp1·iutions, 
and I wm ask him, as be is better informed, to explain it. It 
has already been adopted in another bill. 

Mr. WARREN. .Last ;year in the . consideru ti on of an nppro
pria tion 'bill n. p1·oposition came to the committee .to ·construct 
a building -for the Department of Commerce and Labor at a 
rental price _per :foot v-ery much lower than what it wa.s then 
paying. It .came from the ·same company that makes a bid 
now. -Such provision -n·as made in the bill referred to. Jt 
was left to the discretion of the Secretary of Commerce and 
Labor, and through that legislation he was able to get _ev-en 
lower bids than the first offered. The contraet was made ·with 
other _parties for a building that is now being constructed and 
near completion, which adds a great .deal to the room and con
venience and puts it all ·under one cover, and costs a _great .deal 
less, everything ·considered. 

We are paying now in some cases as high as a dollar a foot 
and I think in no case, ex:cept in some stable, less than about 
55 cents. The report of the economy, or Clev-eland, commission 
brought out the fact that in the War Department there .are, as 
I remember it, 72 rooms that would be first class, or at lea.st 
perfectly suitable rooms for clerks for office use, that are now 
used for the storage of papers. 

Therefore, instead of -renting ·high-priced buildings and pay
ing at a rate of :fr9m 75 cents to a dollar a foot, it seemed best 
to allow the ·War Department to hav-e the pri1ilege of contract
ing for and renting a building at not exceeding 25 cents a foot, 
the contractor, howe>er, to be at the expense of mo>in.g the 
records into the new building. It is in -the interest of economy. 

.Mr. DU 'PONT. It is to be a ·fireproof building . 
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:\lr. W..ARREJN. Ye ; a fireproof building. We were assured 
that there will be offers made of not exceeding the price of 25 
euts a foot in some locality, acceptable to the Secretary of 

War within two minutes' walk of the department, which will 
tak care of these records and the records of oilier departments. 
If that i done it "·ill be a yery large saving of money in 
rental. We all know that we are paying e>eral hundred thou
. and dollars here in tlle District of Columbia for the rent of 
1.rnildin.,. .. 

Mr. S.MOOT. Di<l I understand tile Senator to say that the 
11me rn·oyision ha been put in appropriation bills heretofore? 

:\Ir. W ARRK T. Ye . 
Jlr. S:.UOOT. For the Department of Commerce and Labor? 
:\Ir. WARREN. Last year in an appropriation bill we pro-

Yided in just this way, only at not so low a price, becanse we 
had to have an office building for the Department of Commerce 
mid Lnbor. Under tlrnt authority the Secretary proceeded to 
o·et bids. He receiYed bids lower than those made by the con
tractors who hnd giYen us the price. Of course, he '\\as to get 
n low ns he ·ould. Very satisfactory arrangements ba\e been 
made. But that building Yrnuld not proYide for this further 
need. 

The amendment was agreed to. 
The next amendment was, on pnge 39, line 10, nfter tlle words 

"Philippine Island ," to strike out " 491.4 " nnd insert 
' $1,6G2.43," so as to make the clause read: 

Claims for damages to and loss of · private property: For settlement 
of claims for damages to and lo s of private P.L'Operty b2longing to citi
zens of the nited States, Hawaii, and the Philippine Islands, $1,u32.43. 

The amendment wa agreed to. 
The next amendment was, undet' the "'ubhead ":Medical de

partment," on page 30, line 13, after the word "includeJ," to 
trike out "ambulance" and insert " ambulances," so as to 

read: 
Medical and hoRpital department: For the purcha e <'~ medical and 

hospital supplie., including ambulancC's aud dis!nfectants, and the ex
rhan.ge r,f typewriting machines for military posts: camps, hospitals, 
hospital hips, and transports; for expenses. of med1.cal suppl-': depots; 
fo1· medical care and treatment not otherwise pronded fo1·, mcludiu~ 
care and subsistence in p1·ivate hospitals of officer , enlisted men, and 
civilian employees of tbe .Army, of applicants for enli tment, and of 
pL·isoner of war and otbt>r persons in milita1·y cu tody or confinement, 
when entitled thereto by law, regulation, or contract. 

The readin(J' of the bill was continued to line 22, on page 39. 
:.Ur. DU P0.1.. ~T. I move that a. comma IJe inserted after the 

word "hospital ," on page 30, line 18. 
The PRESIDE:NT pro tempore. Without objection the 

amendment is agreed to. 
The reading of the bill was continued. 
The next amendment was in the item of appropriation for 

purcllase of medical and ho pital supplies, on page 40, line 21, 
after the "·ords "Medical Department," to . trike out ·• $750,000" 
nnd insert " $715,000," so as to read : 

l•'or the payment of express companies and local tran sfers employed 
di1·cctly by the Medical Department fo1· the transportation of medical 
and ho pita! supplJes, including bidders' samples and water for analysis; 
for supplies for use in teaching the art of cooking to the Ilospital 
corp. ; for the upply of the Army and .i:'avy Hospital at I~ot Springs, 
Ark. ; for adverti ing, laundry, and all _,9ther necessary mi . cellaneous 
expenses of the ~Iedical Department, $7 10,000. 

The amendment was agreed to. 
Tbe next amendment was, under the ubhead " Ordnance 

De1xlrtment," on page 45, line 7, after "$::?00,000," to strike out 
• l'ro,,;ided-, Thnt no part of any sum in this act appropriated 
llall be expended in the purchase of ordnance powder at a 

vrice in exces of ti3 cents per pound or for small-arms powder 
at a price in excess of 65 cents per i1ounu," so as to make the 
elause read: 

Ordnance tores-Ammunition : )lanufacture and purchase of ammu
nition and materials therefor for small arms for re er'\"e supply; 
ammunition fot' burials at the National Soldiers' Home in Washington, 
D. . ; ammnnition for firing the morning and evening gun at military 
pm;ts prescribed by General Orders. Ko. 70, He:idquarters of the Army, 
dated July 23, 1867, and at National Ilome for Disabled Volunteer 
~oldiers and its several branches, including National Soldiers' Home in 
'1;"asbington, D. ., and soldiers' and sailors' State homes, 200,000. 

l\Ir. BRI. TOW. I wish to make some inquiry about the 
amendment triking out lines 8, !>, 10 and 11. 

Mr. DU PO~T. I will state to the Senator from Kansas that 
tl10 lines "·ere :tric:ken out, over an objection made by me, at 
the instance of the chairman of the Committee on Appropria
tions, who reque ted that this action be taken by our committee 
in order that the amendment would go into conference and be 
harmonized th re with the action to be taken with respect to 
tlle for:tiiications appropriation bill and the naYal appropriation 
bill, in which similar items occur. 

~lr. BRISTOW. My attention was called to the matter in 
the Inst few hours. A statement and a copy of the hearings in 
the Hou e were transmitted to me indicating that the cost of 

making powder was only about 35 cents a pound; and that being 
the case, it would seem that ample latituue had been giYen in 
the provision which it is r11·opo ed to strike out. 

Mr. WARREN. The Senator has evidently not had his ntten
tion turned to other parts of the report, which quote quite dif
ferently from that. 

It is an old matter; a matter that has come up annually for 
many years. In the fir t place '\\e were buying all of our 
powder from prirnte c ncerns, and the .only large cone rn that 
was fitted and equippeu to make GoYernment powder in large 
quantities was the Du Pont Co. It eemed be t for the GoY
ernment, first, to know what it would co t, and also IJe in n 
position to manufacture some powder. 

It was my duty in serving upon the Committee on A.pproprin
tions to work as one of the ·ubcommitteem:m on the fortific::i.tions 
bill, and in the Army appropriation bill we hacl to take up tlliH 
matter of powder. 1Ve pro\ided on the Army ide, under man
agement of ·Gen. Crozier, Chief of Ordnance, that we woultl 
erect a poTI"der factory, the idea being that we would erect an 
establishment large enough o tllat the eigbt-hour-a-uay work 
would leave a po ible extension of three times the u u:il prou
uct, through three shifts of work.men in th2 ca .. e of war, in the 
manufacture of powder, and that additions could be ma<le to 
the plant in case of serious war, the fact being impressed upou 
us that in war times we could not buy the powder abroall, as 
the enator knows. The nautrality aud the comity of nations 
~-ould pre\ent it, and it was found that it would be impo ,·ible 
as then equipped, with all the machinery we had in the Uniteu 
States, to furni h the powder we might need, or any larae per-
centage of it, in case of actual war. "" 

So the United States went into the manufacture of powd r in 
llii way without the intention of unuertaking to make all the 
vow<ler we use, but 'virh the intention of knowing what it 
would co t and what quality we wanted, and o n to insi t 011 
otller powders being all right a . to both price and quality. 

The year after, or the next year, the ~avy proceecleu in the 
same way, and they have a powder fact°'Y· 'Ve proceeded in 
~hat m:iy, ~eeping the idea in >iew that out of the $i:>,000,000 
m\e tment m Dela.ware, of which o\er $4,000,000 i for making 
the GoYernment powd~r they hould hiwe a certain amount of 
this work to do in the interest of the United States at a price 
that would co,er tile cost. I ha\e Jookeu at all the taole . I 
find: that, taking Gen. r:ozier's tables, they tart in, like they 
do m the manufacture of. gas or electricity, and fir ·t figure the 
cost of tlle actual material bougbt and of the men paid a.nil 
then they ham late:r re(J'ardell o\erbead charges o far a the 
GoYernment is concerned. • 

The charges in another table, as the Senator will fintl affiount 
to something like 45 or 48 cents; and tliere i no 'fire loi;s 
charge, because the United States pays nothing for in urance 
and sets apart nothing for fire risks. There is nothiuO' for 
ta.."'\:es, because the United States GoYernments pays no tax."' The 
addition for interest is calculated at 3 per cent only beca nse I 
will ay that is not the maximum but perhaps the aye'rage whic:h 
the Government pays; and no regular depreciation i cbn r"'etl. 

Last year the Hou e put a maximum in the bill of 71 cf'nt 
for powder which the Go,ernment shoulu purchase, and we aiu 
nothing and let it go. Powder rnns from about 40 cent to D 
cents or $1.05 accord~ng t? the quality. Of cour e, puttiug a 
maximum at a certam price would permit certain powder to 
come in under it and would block out certain other powdel' . 

This concern came to the Unite<l States and said, "If you 
will give us so much powder to manufacture, the overllea<l_ 
charges are about the same whether we make G,000,00 or 
1,000,000 pounds, and so are the incidental . Girn us a con
tract of, say, 5,000,000 pounds and we TI"ill make it at 60 cent . ' 
I think a contract was let for 5,000,000 at GO cent . The Gov
ernment officers found that they did not need that much. So 
they appealed, as is shown in the Hou e hearing , to repre enta.
tives of the company to know what bonus they wo.ul<l clrnrge 
them to allow the Government to cut off the million or two 
million pounds that it did not need. The company res11onue<l. 
that under the circumstances they could deliver it along at 
different elates to the Go\ernment-inciclental to their coru
mercial business-and they would charge nothing for the for
feit of contract; that they would be yery glad to cut it down. 

I believe that we ought to cut out the limits propo eu, let 
the matter go to conference, and see what information the 
other House has, and see what may be done in conference, so 
that we may not get entangled in a situation where we '\\Oulu 
not gain anything by tile pro,fsion. . 

Mr. BRISTOW. The purpose is to hare uniformity in all 
of the bills regarding this matter? 

l\fr. WARREN . It is, and to get fmtber information. We 
do not know what information the House ommittee on .i\li1i-
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tm-y Affairs has. We propose to put it in conference, and. for Department, as· they have eve~ since they were provided for by 
that purpose· the_ clause-was stricken out. law. 

Mr. BRISTOW. What has been the experience ot the Sen- J\Ir. l\IcGUl\IBER. rn we had proeeeded as- we proceed in 
ator in regard to the powder factories tuat have heen estab- the regula1~ pension cases, the matter would ha:ve been covered 
lished by the Go1ernment? Are they successful? by a general law providing that as soon as a widow is remarried 

Mr. WARREN. I consider them· successful in the way that the pension shall cease, and the Pension Office generally ascer
they are run. I- am sure they act as an assurance to. the tnins that fact;- but this is to be paid out of the Army appro
Gornrnment that the GoYernment can make a certain amount, priations,. and does not go through the Pension Office at all. 
and, furthermore, they l)rovide us all the time with tests- as Therefore it is probably incumbent upon the Committee on 
to cost and quality. Military Affairs or the War Department to ascertain whether 

Mr. BRISTOW. That is, the powder which the Govern- both of these ladies are still widows. I may be entirely mis
ment is making is costing about 35" cents for the ordnance and taken. 
for the small arms about 48 cents. Mr. DU PONT. I have no objection, I will say to the Sen-

1\lr. W .A.RREN. It is costing that, as I said, for the abso- a tor, to communicating with the War Department and asking 
lute outgo for material and labor. them if they have any information on the subject. The only 

Mr. BRISTOW: If that is the case, why should we not make reason--
all of our powder instead of paying much more to a private Mr. LODGE. If this provision is not stricken out, the matter 
company? will not be open to settlement in conference. 

1\lr. WARREN. In order to get that it would probably re- Mr. WARREN. That is true. I should like an expression 
quire the expenditure of $5,000,000 to $10,000,000 in works and from the chairman of the Committee on Pensions about one 
materials. It takes so much apparatus, so much for buildings, thing. These were extraordinary cases, as the Senator knows. 
and so forth, and about our only use of our big investment Mr. l\foCUl\fBER. The amounts granted would indicate that, 
would be in war times. It would be possible to get along in of course, they were extraordinary cases. 
times of peace with moderate powder works, but in times of war l\Ir. WARRIDN. And if, as I recall, there are. quite large 
we would be entirely at the mercy of other countries unless we families of children, some of whom are yet young, and if it so 
had a tremendous establishment. be that one o:f these women has remarried, and has married a 

l\fr. BRISTOW. I have not studied the matter sufficiently to man who is perhaps unable to take care of this family of 
discuss it at length, my attention only having been called to it children, would the Senator draw that strict line which we have 
this afternoon, but I wanted to get all the information I could. heretofore drawn in regard to pensions? That is another 
It seems to me that we are not justified in paying so much for matter to be considered. On general principles, I agree with 
powder, and I think that further consideration should be given the Senator. 
to the matter. Mr. UcCU.:MBER. Then w~ might consider the children as 

Mr. W ARRE..t.~. I can understand the way the Senator feels. the children of· the officer. 
If we can make our own powder, we ought to do it. I think Mr. WARREN. Yes. 
that is right in a certain way, but we ought not to burn our Mr. l\fcCU.1\IBER. But we could hardly consider a woman a 
bridges so that we would not have access to a certain amount of widow and grant her a pension when she is a married woman. 
machinery in readiness to furnish us in time of war. Mr. W ARRE.l~. In that case, in conference it would be com· 

The amendment was agreed to, petent to consider the wants of the children. 
l\Ir. l\.fcCUl\IBER. Is the bill now being considered for com- .Mr. l\IcCUMBER. I will say that I will try to see if I can 

mittee amendments only? get any de.finite information on the subject before the bill closes. 
The PRESIDENT pro tempore. The committee amendments My attention has just been called to the fact which I haye 

are first in order. stated; it was so reported in one of the newspapers. Before we 
l\Ir. l\IcCUl\1BER. I wish to call the attention of the Sena.- get through with the bill probably I may obtain definite in

tor in charge ot tlle bill to something which does not appear as formation, and I will call the attention of the chairman of the 
an amendment but is in the body of the bill which has just been committee to it if I do. 
passed oYer. Mr. DU PONT. I will say that I haYe no objection at all to 

I call the attention of tlie Senator to page lG, where I find having these items provisionally stricken out, so that they may 
two items. The first one reads: come up in conference for that purpose. · 

For amount required to make monthly payment to .Tennie Carroll, Mr. OVERMAN. Why not strike them out now, and let the 
widow of James Carroll, late major and surgeon, United States Army, matter go to conference, so as to ascertain whether the in-
as per act of Congress approved May 23, 1908, $1,500. formation is correct? 

Immediately following that is the same amount to l\Iabel H. · 1\Ir. DU PONT. I will mo-re, llr. President, that the matter 
Lazear. be stricken out. 

The Senator will remember that these two items were passed l\Ir. McOUMBER. I hope the Senator will not do that, be-
to the Committee on Military Affairs from the Pension Com- cause the 4iformation I have received may not be absolutely 
mittee, and while they were considered as annuities rather than correct. I probably can ascertain more definitely before we get 
pensions, nevertheless I presume it was granted by the Senate through with the bill, and it had better remain for the present. 
because of the death of the husband. I am informed that one I may ascertain in a few moments. 
of these ladies-I do not remember which ~me-has remarried., l\Ir. WARREN. I want to take just a moment to say, as we 
and I do not think that the annuity or a pension, whatever it are now surrounded by men who have gone through wars and 
may be called, ought to be continued if that is the case. 1 have since, to most men, it is nothing to go out to battle and take 
no definite information on it, and I simply ask the Senator if one's life in his hands, to be shot, as compared with a proposi
he has any knowledge concerning it? tion to submit to an inoculation, which is almost certain death 

in order to sa-rn others, in order to forward the science of l\fr. DU PONT. I will say to the Senator from North Dakota medicine--
that this is the first intimation I have heard of such a thing. l\ir. DU PONT. And to benefit mankind--
No such information has reached the committee. If any definite Mr. WARREN. These cases are really taken out of the cate-
information can be furnished, I have no doubt the committee 
:will take appropriate action. gory of ordinary pension cases. So, I say, we ought to hesitate 

before this matter is finally closed, to see that we do not do in-
1\Ir. BRISTOW. l\Ir. President, why not strike out this-pro- justice. r bad · rather be over liberal than unjust . 

. vision and let it go to conference? Then, in the meantime, the The reading of the bill was resumed. 
chairman of the committee can ascertain whether or not the The next amendment of the Committee on l\Iilitary Affairs 
statement is true. was, on page 46, after line 21, to insert: 

Mr. W ARRE.r.~. l\Ir. President, I presume the Senator from Automatic machine rifles: For the purchase, manufacture, and test or 
North Dakota is perfectly familiar with the origin of this legis- automatic machine rifles, including their sights and equipments to bo 
1ation, and perhaps the Senator from Kansas also is. These $i~Rii13_ until the close of the fiscal year ending June ao; 1915, 
are items providing for the widows of those officers who were 
patriotic enough to offer their bodies for experiment ih regard The amendment was agreed to. 
to yellow fe-ver and diseases of that kind in Cuba and other The next amendment was, on page 48, line 6, after the date 
.places. They lost their lives in consequence and ha ye left "nineteen hundred and twelve,'~ to insert: "Provided, That here-
large families. after appropriations made for the Ordnance Department shall 

Mr BRISTOW And if the ·d . of h · be available for the payment of i·oyalties on all royalty contracts 
· " · wi ow remarries, course s e-" made during the availability of such approp1iations," so as to 

:would not be entitled to this money. make the clause read: 
_ Mr .. w ARREN. Po~sibly so. . I . ~ow. nothing of that; but The sum of $13,913.25, a part of the sum of ·200,000 appropriated 

these items come up m the regular estimates from the War by the act of March 3, 1909, for automatic rifles-, and set aside by the 
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Ordnance Department for payment of royalties, is hereby made avail
able for tbe payment of such royalty on automatic rifles completed 
during the fiscal year 1912: Pro'l;idecl, That hereafter appropriations 
made for the Ordnance Department shall be available for the payment 
of royalties on all royalty contracts made during the availability of 
such appropriations .. 

The amendment was agreed to. 
The next amendment was, on 11age 48, after line 18, to insert: 
On and after .July 1, 1913, coui:ts-martial shall be of three kinds, 

namely: First, general courts-martial; second, 'pecial courts-martial; 
nml third, summary courts-martial. _ 

General courts-martial may con ·ist of any number of officers from o 
to J 3, inclusive. 

Special courts-martial may consist of any number of officers from · 
three to five, inclusive. 

A ·ummary court-martial shall consist of one officer. 
The President of the United States, the commanding officer of a ter

ritorial division or uepartmcnt, the Superintendent of the :Military 
Academy, the commanding officer of an army, a field army, an army 
corps, a division, or a separate brigade, and, when empowered by the 
Pr<'sident, the commanding officer of any district or of any force or 
body of troops may appoint general court -mal'tial . whenever necessary; 
but when any such commander is the accuser or the prosecutor of ~be 
person or persons to be tried, the court hall be appointed by superior 
competent authority. and no officer shall be eligible to sit as a member 
of Ruch com·t when he i · the accuser or a witness for the pro ecution . 

The commanding officer of a district, garrison, fort, camp, 01' other 
place where troops are on dnty and the commanding officer of a briga~e, 
regiment, detached battalion, or other detached command may appo~nt 
. pecial courts-ma1-tial for his command; but such special courts-martial 
may in any case be appointed by superior ~n~hority '_Vhcn by the latter 
deemed de ·irable, and no officer shall be ehg1ble to . it a a member of 
such "court when he is the accuser or a witness for the prosecution . 

The commanding officer of a garrison, fort, camp, 01· other place 
wh re trnops are on duty, and the commanding officer of a regiment. 
r1ctached battalion, detached company, or other detachment may appoint 
summary courts-martial for bis command; but such summary conrts
martial may in any ca e be appointed by superior authority when by 
the latter deemed d~sit"able: Pl'Ociclcd, That when but one office1· is 
present with a command he shall be the summary com·t-martial of that 
command and shall hea1· and determine cases brnught before him. 

General courts-ma1·tial shall have power to h·y any person subject to 
military law for any crime or offense made punishable by the Article of 
Wa1· and any other person who by statute or by the law of war is 
fiubject to trial by military tribunal : Proi;i<lell, That no officer . hall 
pe 'lJrought to trial before a general court-martial appointed by tlle 
Snpe1·intendcnt of the Military Academy. 
· Special courts-martial shall have power to try any person subject to 
military law, except an officer, for any crime. or offense not capital macle 
Jltmi bable by the Articles of War: Prnr:i<led., That the President may 
by regulations. which be may modify from time to time, except from the 
j1u-i diction of special cotwts-m'artial any class or classes of persons sub
j ct to military law. 

Special courts-martial shall have power to adjudge punishment not 
to exceed confinement at hard labor for six mouths or forfeiture of six 
months' pay, 01· both, and in addition thereto reduction to the i·anks in 
the cases of noncommis loned officer , and reduction in classification ln 
the ca ·es of first-class privates. . 

t:;ummar:y courts:martial i:;hall have power to try any soldil'l·. except 
one who is holding the privileges of a certificare of eligibility to 
promotion, for any crime Ol' offen e not capital made punishable by 1.he 
.Article of War: Prodded, That noncommissioned officers ball not. if 
they object thereto,. be brought to trial before a sum~ary conrt-mart!al 
without the author1tv of the officer competent to brmg them to trial 
l>C'forc a general cour;t-mai·tial. 

Summary courts-martial shall have power to adjudge punishment not 
to exceed confinement at hard labor for three months or forfeiture of 
tbre months' pay, or both, and in addition thereto reduction to the 
ranks in the cases of noncommissioned officers and i·eduction in classifi
cation in the ca es of first-class privates : Pro ·r:fr1ed, That when tbe 
.-nmmary court officer is also the commanding officer no sentence of such 
summar·y court-martial adjudging confinement at hard labor or for
feiture of pay, or both, for a period in excess of one month shall be 
carried into execution until the same shall have been appro>cd by 
superior authority. 

Article 72, 73, 75, 81, 82. and 83 of section 1342 of the Revised 
Rlatutes; the fir t section of an act entitled "An act to promote the 
ndministi·ation of ju tice in the Army," approved October 1, 1 00, as 
amended by the fir. t secton of an act approved .June 18, 18fl8 (30 
Sta ts., 483, 484), arc hereby repealed. 

· :\Ir. DU PO~T. I offer an amendment on behn.lf of the com
mittee to the amendment, on line 0, page 52, after the word 
"repealed," to add the words which I send to tbe de~k, the ob
ject being not to interfere with the courts actually in session at 
the time thi provision of law goes into effect. 

The PRESIDENT pro tempore. The amen<lment will be 
stat d . 

The SECRETA~Y. On page 52, line 0, after tlle .word "re
pealed," it i proposed to add: 

nut courts-martial duly and regularly convened in orders issued 
prior to the date when this act takes effect and in existence on that 
date under Articles of War hereby repealed, may continue as legal 
conrt.- for the trial of ca· s referred to tbem prior to that date with 
the ·ame effect as if this act had not been pas ed. 

The amendment to the amendment was agreed to: 
The ·amendment a amended was agreed to. 
'1-,.he reading of the bill was concluded. 
~Ir. BRI TOW. Mr. Pre ident, on page 48, after line 18, I 

desire to offer an amendment, which I will reacl: 
After .January 1, 1!)14, no moneys appropriated in this bill for the 

pul'chase and maintenance of >ehicle , other than automobile trucks, 
shall be used for the purcha e and maintenance of any >ebicles that 
arc not dra\'l·n exclusively by mule 

.:\Ir. '\YA.f.REN. \\hose mule ? 

Ur. LODGE. 1\Ir. President, I should like to know more about 
that an;iendment before .it goes through. It is clearly subject 
to a pornt of order. It IS general legislation . . 

Mr. BRISTOW. I do not think it is subject to a point of 
order. 

Mr. LODGE. It is general legi btion. 
Mr. BRISTOW. No; it relates to specific appropriations con

tained in this bill, and pro\ides how they shall be expended. 
Mr. BRAl~DEGEE. It is a limitation on the appropriation. 

. :ri~r. ~RISTOW. It is not general legi lation at all, but i a 
hm1tation on the appropriation. 

.Mr. LODGE. The point. at which tbe Senator offers it relates 
to the loan of tents by the Secretary of War to the Grand Anny 
of the Republic and Confederate Yeternns. 

Mr. BRISTOW. Evidently the Senator did not pay close 
attention to the reading of the amendment. It is a separilte 
paragraph and reads: 
~ter January ~. 1014, no mone~s appropriated in this bill fo1· the 

pm chase and mamteuance of vehlcles other than a utomo!Jile tnicks 
shall be used for the purchase and maintenance of any vehicles that 
are not drawn exclusively by mules. 
. The J?Ule is an American animal, ancl a T'ery useful one, and 
Is hardier than tlle horse in the drawing of heayy loads. 

~!r. BRA.l,DEGEE. Is be exclu h-eJy American? 
:Mr. BRISTOW. He may not be exclusi1ely .American. 
l\Ir. WARREN. What about automobiles? 
)fr. BRISTOW. The arneudment cuts out the automobiles, of 

course. 
.:Ur. W A.RTIEN. Then, you would lrn rn to buy more wagons. 
l\Ir. BRISTOW. Wagons are cheaper than automobiles, any

way; and r.. for one, am tired of having my life endang red 
by automobiles that are driYen by 1Sullordinate GoT'ernrnent 
officials, with the name "Quarterma te1"s Department," or 
something like that, painted on them in nonpareil type. 

.:.\Ir. SUTHEilL.A::\lD. Does not the Senator think tllat a 
mule is quite as deadly as an automobile? 

1\Ir. BRISTOW. He is not quite so speedy. 
::.\Ir. BR\..:i\DEGEE. It depend upon n·hic11 enu you ham 

reference to. [I~aughter.] 
l\Ir. BRISTO"W. I think my am ndment would be a most 

excellent prol'is1on to incorporate in tlli bill, and would stop a 
Yery noxious abuse. 

'.fhe PRESIDE~T i1ro tempo re. Does the Sena tor from 
Massachusetts make tlle point of onler against the amendment? 

.:.\Jr. LODGE. I think it is . ubject to the point of order 
thou~h ~ recognize it is a l~rnitation . It i:-i, however, Yery gen~ 
eral m its character, affectrng an entire 1,n·anch of the senice. 

l\lr. BRISTOW. It affects nothing except the appropriations 
· we are now making. 

Ur. LODGE. It affects onJy Army ap1n·opriations, but it is 
apparently designed for the promotion, lle>elopment, and in
crea e of mules. 

:Mr. BRISTOW. It is to preyent tlle misu. e of the moneys we 
are now a11propriating. · 

l\fr. TILL~IAN . .And inci<lentally to make a market for mules. 
[Laughter.] 

Mr. BRISTOW. Oh, no. I clo not care anything about mules, 
except I think they are good beast°' of bunlen. 

Mr. LODGE. I make tile point of order against the amend-
ment Mr. Pre. ident. · 

The PRESIDEXT pro tempore. Tbe Chair does not think the 
point of order is weJl taken. The amendment relates strictly to 
the subject matter of the appropriation. 

Mr. WARREN. Mr. Pt·e ident, in prirnte bu ine~s I bave 
advised people to do something like the Senator from Kansas 
is advocating for the Army-to get as many mules as they could. 
They can be bought <.lown in the southern part of the count1·y 
quite freely; but I think this amendment is o S\veeping that, in
stead of being a matter of economy aucl accommodation, it will 
obstruct and impede the proper handling of the \ehicles of the 
Medical Department, tlle Quarterma ter Corps, and other 
branches of the service. I should like to see an. amendment of 
that kind ba\e a little further consideration. I should like to 
hear what the responsible officers of the Army, who ha.rn charge 
of tbe administration of the law, haye to say about it. I pre
sume that what the Senator is aiming at particularly-and I 
have no fault to find with hi amenclment in that re pect.:_is 
the abuse, in a priYate way, of the pri>iJeaes of public rehiclcs 
and conveyances. I agree with him that that ought to be 
checked to the very last degree; but here is the entire Army, 
cattered all over this country, ITitb quite a proportion Of it at 

other points, with. its ambulances and dougherties, light driving 
and freight wagon , one part arranged for hor e nnd another 
part, of course, for automobiles. I ~bon1d like to know w·hat 
effect a change· brought about on uch hort notice would have 
on the expense of the Army. 
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Mr. BRISTOW. I think, indeed, it will result in economy. 

As the Senator knows, in the various sections of the country, 
mules are now used for the drawing of these ordnance and com
missary wagons. It is principally directed to the city of 
Washington, where Government offi<:ials drive thousand-dollar 
horses behind elegant vehicles, or buy automobiles for the use 
of a few people, who use them principally for private purposes, 
though they are provided at public expense. 

l\Ir. WARREN. The Senator is both right and wrong. He 
is right in saying that mules are used; that is true; but_ he 
is wrong in saying that they a.re exclusively used outside of 
Washington. He is quite wrong in that, because a great many 
of the posts use horses. I presume if the Senator will examine 
the posts in his own Sta-te he will find that a large proportion 
of the motive power is horses instead of mules. 

Mr. BRISTOW. That has not been my obser•ation. 
Mr. W ARUEN. I will say to the Senator that I do not 

want to be led into any depreciation of the mule. I have 
recognized their utility for a good many years, and I wish we 
had more of them. It may be that we can e>entually land in 
the territory which the Senator is laying out for us; but it is 
a little bit sudden, if I may use the expression, to put it with
out preYious consitleration into an apvropriation bill. 

Mr. DU PONT. Ur. President, if the Senator will permit 
me, I stand as I assume, with e1ery other member of the com
mittee, in fa.\or of an reasonable and proper economies and as 
opposed to an abuses of the public transportation. nut this 
matter has not been considered in the committee at all and was 
not brought up there. It is impossible to tell in au•ance what 
the actual results would be-whether they "ould be imme
diately expensi"rn or imrueiliately economical. It may be that in 
some places special conditions exist where the adoption of t4is 
amendment would result for the moment in a larger expendi
ture; and if that is the case, it would be in order to see 
whether, by making this larger expenditure for the momeut, we 
could in the future produce great economies. All those things 
must be weighed. 

T!:len there is a question in my mind abo'l:lt the care of the 
sick and the transportation of the sick to hospitals, n.s to 
whether they would be content to be carried in ambulances 
drawn by mules. Tbere are a great mriny special qne tions 
that i::bould l>e examined. I hope the matter will be more care
fully inYestigated before we pass on it. 

~Ir. BRIS'l'OW. I think tlle Senator will finu that the am
bulances are drawn by mules now. .At lea st, tllat ll.1 · been 
my observation. 

l\lr. DU PONT. Kot in this city. 
Mr. BRISTOW. ~rhey may not IJe in this city, but they are 

in different parts of the country. 
Mr. JOffi~STON of Alabama. I want to snv that I am 

heartily in sympathy with the purpose of the Senator from 
Kansas in regard to this abuse of the purcJrnse of unnecessary 
automobiles by officials of the Government; but bis amendment 
would affect tram~portation facilities that I think it would 
hardly be proper to affect, because I am informed that the 
Quartermaster's Department hal"e some steam automouile truck .. , 
\Yhich they use in moving their very heavy freight. 

Mr. BRISTOW. I bave excluded trucks. 
l\Ir. JOHNSTON of .tiabama. The Senator ha exc:ludeu 

them? 
Mr. BRISTOW. Yes; automobile trucks are exclu<le!l. They 

are not within the inhibition of this amendmeut. 
Mr. BBA.l~DEGEE. I ask that the amendment may be again 

reported. 
The PRESIDENT pro tempore. The amentlment wm be 

stated by the Secretary. 
The SECRETARY. On page 4 , after line 18, it is proposed to 

insert: 
. After January 1, 1914, no moneys appropriated in this hill for the 
purchase and maint~ance of vehicles, other than automobile · tn1cks, 
shall be used for the purchase and maintenance of any vehicl es that 
are not drawn exclusively by mules. 

l\Ir. BRANDEGEE. iUr. President, let me ask the Senator 
from Kan as, why should not the Army be allowed to have 
'f'ehicles drawn by horses if it wants to? 

l\Ir: BRISTOW. The purpose of this amendment is to elimi
nate an abuse. I have been advised that the Army is paying 
~s high as $1,000 apiece for horses to draw carriages for the 
convenience and pleasure of Army officers ancl their families. 

Mr. WARREN. 1\fr. President, I wish the Senator would 
giYe us pis ·authority -for that statement. 

Mr. BRISTOW. I have seen it in the papers, and I have 
been advised that it is true by those who claim to know. Cer
tn.inly I have seen horses on the streets of Washington drawing 
carriages of the Quartermaster's Department that I know were 
very expensi1e spans, and the equipage was Tery elegant. i 

think that is an outrageous abuse, and I want to stop it. The 
pride of these people will pre\ent them from riding behind a 
team o·f mules, and the mules will do the work that we want 
done better than the horses will. He is a better animal for the 
hard work of the Go\ernment, though not so well suited for 
pink-tea occasions. · 

Mr. WARR EN. The Senator is mistaken about that. A 
great many would prefer to ride behind a mule rather than a 
horse, while others would prefer to ritle behind a horse rather 
than a mule. 

l\lr. BRISTOW. That would depend upon the occasion. 
l\Ir. WARREN. I take issue with the Senator on the matter 

of high-priced horses. -We had an opportunity not long since, 
in the matter of these remounts, breeding horses, et cetera, 
to purchase some very expensi>e horses for a not large price
inside of a thousand dollars. We were immediately met mth 
the objection that ·we could not pay over $200, I think. or it 
might have been $175, each for them. While there may be ele
gant horses being ridden or being driven, as the Senator know , 
there is an allowance made to any officer entitled to a horse to 
ride who furnishes his own horse. A great many officers buy 
high-priced horses, and receirn from the Government $150 a 
year instead of being furnished with a horse. 

I feel just as the Senator does about automobiles and fine 
horses being bought by the Government and used by officers 
for private use, but I find that spans of horses are owned by 
those officers that can afford them. Furthermore, you will often 
find an officer of high grade, especially here in Washington, 
who owns his own automobile. It is hardly fair because an 
officer rides in his own automobile to inYeigh against the entire 
Go•ermnent ownership of automobiles. 

.Mr. BRISTOW. This does not affect him at all. 
~Ir. WARREN. The Senator will find that a great many 

horses are being ridt.len by their own~rs under this allowance. 
Another thing: I ha•e been running this matter over in my 

mjnd since the Senator spoke. Except on the frontier, the trans
portation is •ery largely made, and economically made, with 
horses. 'To make a sudden change of this kind would throw 
onto the market, or, rather, would condemn in itself, a yery 
large number of horses, and, on the other hand, would put us 
into the market for a large number of mules, the price of 
~:hich \ToulU, of course, be greatly adrn.nced if we made the 
purchai:;e of a great many in a short time. 

~Ir. BRISTOW. I "'ill say thnt this amendment was origi
nally suggested l>y an Army officer of high rank, who thought 
it \Yould be a mighty good thing if such a provision were incor
porated in the Army appropriation bill, and he thought it 
would accomplish a good purpose. 

l\Ir. BRANDEGEE. :\Ir. President if I understand the Sena
tor from Kansas. llis motive is economical administration -0f the 
Government. 

Mr. BRISTOW. Proper atlministration and economical ad
ministration, of course· yes. 

Mr. BRANDEGEE. The Senator. bas statell that the horses 
that are bouo-llt cost too much. In .. tead of attempting to differen
tiate between the breeds of animals that are to ,be employed by 
the Go-rernment, why does not the Senator lay his amendment 
upon the basis of the expense of the animals employed by the 
Quartermaster Department, irrespective of whether they are 
mules or horses, or any other kind of animal? I should think 
it would be more appropriate to provide that no draft animal 
purchased by the department should cost more than so much 
money, an<l .lea •e it to the discretion of the purchaser to decide 
which is be t adapted for the particular location where the 
animal is to be used. A horse might be better in some localities, 
and a mule in others. 

Mr. llRISTOW. That might be; but that limitation would 
be somewhat difficult to enforce, because some heavy draft 
teams of mules would be expensiYe. 

Jr. BRAKDEGEE. My suggestion proceeds upon this theory, 
Mr. President: I am perfectly sure there are mules to be bought 
in the market that cost a good tleal more than the ordinary 
first-class horse. 

l\lr. BRISTOW. Yes. 
l\lr. BRAKDEGEE. A first-class mule is a Yery valuable 

animal. 
i\Ir. DU PONT. A yery expensive animal. 
Mr. BRANDEGEE. The limitation suggested by the Senator 

would not necessarily reduce the expense. If the Government 
should purchase the best mules in the iuarket, I have no doubt 
the expense would be much more than it is at present in the 
purchase of horses. 

l\1r. DU PO~"'T. I would suggest to the Senator from Kansas 
that be should limit his amendment, as a preliminary step, to 
the city of Washington, and see what the effect would be there, 
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:md then if found desir ble, perhaps it could ]Je extended to the 
\Yl10le country. 

Mr. TOWNSE1\TD. l\fr. President, do I understand the Sena.tor 
t mean that this limitation hould extend for longer than the 
next four years? 

l\lr. BRISTOW. No; during the operation of this bill. 
The PRESIDENT pro tempore. The question is 'upon the 

adoption of the umendment offered by the Senator from Kansas 
[.Mr. BRISTOW.] [Putting the question.] The Chair is in doubt. 

l\Ir. BRISTOW. I ask for the yeas and nay . 
The yeas and nays were not ordered. 
l\Ir. SUTHERL.Al\'D. Mr. President, I offer the amendment, 

which I send to the desk. 
The PRESIDENT pro tempore. '£he amendment offered by 

the Senator from Kan us has not yet been disposed of. There 
were so few voting ilia t the Chair "a about to put the ques
tion again. [Putting the question.] By the· sound the "noes" 
lL.'lYe it. The "noe " ha\e it, and the amendment i rejected. 

Mr. TILLMAN. l\Ir. Pre ident--
The PRESIDENT pro tempore. The Senator from Ttah first 

addressed the Chair. 
:Mr. SUTHERLAND. I offer the amendment, which I send to 

tlie desk and ask to have read. 
The PRESIDENT i1ro, tempore. The amen<lment will be 

stated. 
The SECRET.ARY. On page D, line G, after the numerals, it is 

proposed to insert the following : 
I'roi;ided That the ords " civil-service employees" used in section 

4 of "An act making appropriations for the suppo1·t of the Army for 
the fiscal ye i· ending June 30, 1913, and for othe1· purpo es," are 
her by declared to extend to and include all employees in the unclassi
fied service under the jurisdiction of the War Department, not accom
panying troops in the field. 

1\Ir. SUTHERL.A_ 'D. l\Ir. President, I hope that amendment 
will not be antagonized by the chairman of the committee. I 
think it is a very nece ._ary amendment. Section 4 of the Army 
appropriation bill of last year provided : 

That a soon as practicnble after the creation of a Qu:ntermaster 
Corps in the Army not to exceed 4,000 civilian employee of that corps, 
receiving a monthly compen ation of not less than $30 nor more than 
• 175 each, not including civil engineers, superintendents of construc
tion. inspectors of clothing, clothing examiners, inspectors of supplies, 
in. peetors of animals, chemists, veterinarians, freight and passenger 
rate clerks, civil-service employees, and employees of the classified serv
ice, employees of the Army tran port service and harbor boat service, 
and such other emplo:vees a may be required for techincal work, shall 
be replaced permanently by not to exceed an equal number of enlisted 
meu of said corps. 

The purpose of that amendment seem to haYe been to get 
rill of about 4,000 of the ciYilian employee of this corps and 
to put in their places permanently the enlisted men of the Army. 

I have no objection to that so long as it is applied to that 
corps when it is in the field; but it ought not to 'be applied to 
those employees who are engaged in the cities or about the 
qu< rterma ters' depot . I think it is a Yery 0 Teat mistake to 
put in the place of these civilian employees, engaged in these 
cities and about the quartermasters' depots, the e enlisted men. 

It is bad for two or three reasons. In the first place, far~ 
ther along in this same section provision is made for the enlist
ment of 6,000 men in this corps, the evident purpose being by 
that mean to bring pressure upon the civilian employees to 
enter service in the Army. The rule under which enlistments 
are made is that they shall be confined to unmarried men. The 
con equence of the operation of the rule is that married men 
are thrown out of employment, and unmarried men take their 
places. 

E-rer:rbody under tancls perfectly that the employee who is 
married is ordinarily a better employee, and can be more de
pended upon, than the single mun; so that that result is un
fortuna.te. I think it is a great mistake to have a prov~ion of 
thi kind which operate as a pressure upon men, which com
pel them to enlist in the Army rather than to lose their jobs. 

A· I understand the position of the Quartermaster General, 
he i not opvosed to a provision of this character as I have now 
drawn it. I call attention to the hearings before the Senate 
committee, on page 18, where Gen. Aleshire, the Chief of the 
Quartermaster Corp , stated : 

A number of uncla· itied civilian employees required to accompany 
troops in the field, such as a ·istant wagon masters, cargadors, team
sters, and laborers, have all'cady been replaced by enlisted men of the 
Quartermaster Corps under the p,rovisions of section 4, Army appro
pria tton act, fiscal year 1913. The proposed amendment, it enacted 
would continue in thefr respective po itions all of the employees who 
had not been replaced upon the date of approval of tbc act, and thereby 
nullify in a great measure the operation of ectiou 4 of the act making 
appropriation for the support of the Army for the fi cal year 1913. 

Then he continues-and thi is what I call attention to : 
The personnel accompanying troops in the field would be in part 

civilian employees and in p:trt enli ted men of the Q·uartermaster Corps, 
wW.ch is considered undesirable. 

I quite agree w ith that statement, that it would be unde ir
able, and the amendment which I ham proposed excludes m n 
en(Taged in that particular service. Then he proceeds : 

In the opinion of this office the proposed amendment declares the 
jntent of ongress in enacting the original section, and the1·eby may 
make this intent retroactive and thus give unclassified employees who 
have been separated from the serrtce a. claim for r emplovment in the 
po itlons from which discharged when replaced by an enll 'tecl man. 

Of cour e, he i mi taken about that. It is not intenued to ue 
retroactive, and unless it 11ro-rided in expr s term that it 
hould be retroacti're, of cour e it could not be gi,en that c n· 

st ruction. 
Then he concludes : 
In this connection it may be remarked that all clas ·ifl.ed employees 

are seeure in their po itions under the pre ent law, aud no unclassified 
employees in cities, at general depots of the Quart rmaster Corps, sucll 
as packers. teamsters and laborers, have been discharged for the pur
po e of filling the po ition with an enlisted man, nor is it the intention 
of this office to do so in the future. . 

It being true, as he says, that it ha not her tofore operated 
so a to put the enlisted men in the place of the e civilian em
ployee , and it being the intention of the Qua.rterma ter not to 
do that in the future, certainly the amendment which I ha\e 
proposed carries out the announceli policy of the department. 

I t ru t the chairman of the committee will con ent to tho 
amendment. 

.Ur. DU PONT. Mr. Pre ident, I am always de irous of ex
tending all possible courtesies to the Senator from Utah; but 
I can not accept the amendment on the part of the committee, 
for the reason that the matter was discus ed in the committee 
and unanimously rejected, for reasons based on this \ery letter 
to the Secretary of War, signed by the Quartermaster General 
of the Army, who recommends that the propo ed amendment be 
not fa-vorably considered and be adYersely reported upon. I do 
not see how the committee could re cind their action, in Yiew of 
the fact that they ha-ve already discussed this matter. 

l\Ir. SUTHERLAl\TD. If the Senator will permit me, I will 
call his attention to the fact that the amendment which was be
ing con idered has now been altered by the addition of the 
words "not accompanying troops in the field," and as thus 
amended it clearly agrees "ith the :lllllouncecl policy of the 
Quartermaster General himself . . I can not see the slighte t 
objection to putting that sort of an amendment in. He ays in 
his report : 

In this connection it may be remarked that all clru; ified emplo!ees 
are secure in their positions under the pre ent law. and no uncla. sified 
emplo:vee · in cities, at general depots of the Quartermaster Corps, such 
as packers. teamsters, and laborers, haYe been discharged for th~ pur
pose of filling the position with an enli ·ted man, nor is it the mten
tion of this office to do so in the future. 

That bein~ the announced policy of the department, why 
should there be any objection to making it clear in this law? 
On the other hand, if the department undertakes to depart from 
that .policy in the future, in my judgment it would be doing an 
exceedingly unwise thing, which this amendment will prevent. 

Mr. DU PONT. Owing to the very fact that it is stated
That all classified employees are secure in their positions under the 

pre ent law, and no unclassified employees in cities, at general depots 
of the Quartermaster Corps, such as packers, teamsters, and laborers, 
have been discharged for the purpose of filling the position with an 
enlisted man, nor is it the intention of this office to d-0 so in the future . 

In the opinion of the committee it is unnecessary to put this 
legislation into the Army appropriation bill~ Under the circum
stances I must confess that it seems to me to be clearly sos· 
ceptible to the point of order that it is general legislation, and 
I make the point-of order. 

Mr. SUTHERLAND. I want to be beard for a moment on 
the point of order, but before I do it, if the Senator will with
hold it--

Mr. DU PO~"'T. Certainly; I withhold it. 
1\fr. SUTHERLA~'D. I want to make another suggestion to 

him. I thought it quite likely the Senator would giye the reply 
he now makes, that inasmuch as it is the policy of the depart· 
ment it is unnecessary to put it into the law. But the Senator 
overlooks the suggestion which I made, that the effect of this 
legislation is to operate as a pre sure upon these civilian em· 
ployees to enlist against their own desire in the Army. Tl.lat 
that is so I call attention to nm letters written by the Quarter· 
master General. 

Mr. DU PO ... TT. 1\fay I interrupt the Senator from Utah for 
a moment? 

Mr. SUTHERLA.KD. Certainly. 
l\Ir. DU PONT. I understand that now they can not enli t 

if they are married men . . Therefore it is a pre sure which can 
only come to those who are single men. 

Mr. SUTHERLAND. That is quite true. 
Mr. DU PONT. I understood the Sena.tor to suy a short 

time :.igo that most of these men were married. 
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l\Ir. SUTHEilhlND. Ko; I did not. I do not know what 

proportion of them are married; but I stated that the effect of 
the legislation was, so far as the law was put in operation, to 
put married men out of employment and unmarried men in to 
the extent to which the unmarried men enlist. 

Mr. DU PONT. I misunderstood the Senator. 
l\Ir. SUTHERLAND. The Quartermaster General says, 

among other things, in a letter which I have in ruy band : 
Employees at depots who were appointed from the unskilled civil

service lists, who are under 45 yea.rs of age, will be required to enlist. 
and refusing enlistment their places will be filled by enlisted men of 
the Quartermaster Corps of the Army. 

In another letter he says: 
In view of the wording of the law anll the decision of the Secretary 

of Wai-, it would appear that unless the law is changed the unclassified 
employees must be discharged in order that men may be enlisted. 

tatements of that kind corning from the War Department 
rather compel the civilian employees, in order to feel secure in 
tlleir position., to enlist in the Army, and I object to that sort 
of thing. I should object to a conscription act in a time of 
peace, and this \ery nearly approaches that kind of an act. 

As to the point of order, l\Ir. President, the amendment sug
gested is clearly in order, because it is a limitation uuon the 
appropriation for the pay of these identical enlisteu men, 
amounting to the sum of $810,000. To the extent that my 
::unendment will alter the law, it will affect the amount of that 
appropriatiou ,-vhich will be expended. 

The PRESIDENT pro tempore. Will the Senator please re
state his point again? The Chair did not exactly bear it. 

Mr. S THERLA.ND. The bill makes an appropriation for 
the pay of enlisted men, Quartermaster Corps, and additional 
pay for length of serTice, $810,000. That appropriation is for 
tllese identical enlisted men who are to take the places of the 
civilian employees. Under the terms of the law as it now exists 
these civilian .employees can be put . out of their positions and 
enlisted men put in, and these enlisted men would take their 
places and will share in this appropriation of $810,000. 

The effect of my amendment is to limit the pro\isions of ex
isting law so as to pre\ent a certain proportion of the civilian 
employees from being eliminated from the service, and of course 
to that extent it will operate as a limitation upon the expencli
ture of the appropriation. 

The PRESIDE?\T pro tempore. The paint the Senator makes 
is that it does not increase, but limits the amount. 

Mr. SUTHERLA~D. Precisely. It will limit the amount of 
the expenditure. 

Mr. DU PON'.r. l\Iy point of oruer, ~Ir. President, is that it 
is new legislation. It has not only been dealt with by the com
mittee, but it bas been formally disappro\ed by the committee. 

Mr. SUTBERLA.l'IT). That does not settle it with the Senate, 
I trust. 

The PRESIDENT pro tempore. Unless the Senator from 
Delaware desires to say omething in response to the argument 
as to the point of order, the Chair will o-rerruJe the point of 
order, the intention being undisputed, the Chair understands, 
to limit the appropriation. The question, then, is on agreeing 
to the amendment submitted by the Senator from Utah. 

The amendment was agreed to. 
Mr. OVERMAN. I offer an amendment to come in on page 

12, line 2. I ask that it be read. 
The PRESIDE:NT pro tempore. The amendment submitted 

by the Senator from North Carolina will be read. 
The SECRETARY. In line 2, page 12, after the amount " $10,-

400," insert the following proviso: 
Prodded, 'l'hat hereafter the num"ber of majo1·s in said depai·tment 

shall be seven. 
l\Ir. OVEill\IA.N. I wish to say that is strongly recommended 

by the Secretary of War and the Judge .A.d\ocate General. I 
think the chairman of the committee understands it, and be will 
probably accept the amendment. 

Mr. DU PONT. I understand the question fully. I have 
beard it discussed a great many times, and it has been re
peatNlly recommended by the Secretary, both in writing and 
to me personally, nnd by the Judge Advocate General as well. 
I really think that it will be for the benefit of the service, and 
under the circunl8tances I will therefore accept the amendment. 

The 3mendment was agreed to. 
l\Ir. OVER::\L-iN. I ask that an extract from a letter of the 

Secretary of War which I send to the desk in support of the 
nmendment just agreecl to may be printed in the RECORD. 

There being no objection, the letter was ordered to be printed 
Ju the RECORD, as follows: 

Hon. H. A. DU PONT, 
JANUARY 20, 1913. 

Chaii·man Committee 01i Military Affairs, 
United States Senate, Washington, D. C. 

Sm: I de ire to invite yout· attention to the following suggestions 
as to legislation touching the Army and tile War Department, with the 

recommendation that the suggestions be considered . with a view to 
legislative action during tbe current session of Congress. 

1. Legislation to increase the personnel of tile Judge Advocate Gen
eral's Department and to place it on a detail basis similar to that pre
scribed for the Ordnance Department. 

In .view of the wide rnnge, great importance, and increasing volume 
of the- work of the Judge .Advocate Generars Department, made strik
i:i;igly manifest durin~ t}?.e past year, i~ is cert~in that ~my reorgan~a
t10n of the Army will mvolve a considerable mc1·ease m the commis
sioned personnel of that department. Pending the completion of plans 
for such reorganization, recommendation as to what the increase should 
be is deferred. I therefore limit my recommendation at thiS time for 
further legal personnel in the Army to that imperatively needed in the 
Judge .Advocate General's office in the War .Department. The require
ments made of that office necessitate the presence of a greater number 
of commissioned assistants to the Judge Advocate General than can be 
supplied from the small commissioned personnel of the department, 
and it bas been found necessary to detail one line officer for· duty in 
the office, that officer being required to do the work and assume the 
responsibilities which should naturally fall upon office1·s commissioned 
in the depaL·tment. Observation during tbe past yea1· and a half has 
led me to the definite conclusion that the public interest demands ~ 
immediate incTea.se of at least one officer in the Judge Advocate Gen
eral's Department, in order that the increasing volume of business re
quiring legul attention in the Judge Advocate General's office may be 
expeditiously and efficiently disposed of. I therefore L·ecommend the 
addition of at least one major to the commissioned personnel of the 
department. 

Since the passage of the act of February 2, 1901 (31 Stut., 755), the 
detail system has been applicable to all staff departments of tbe .Army 
normally recruited from the line, but in the Judge .Advocate General's 
Department, in which the detail system was first introduced in 18 4 
(sec. 1, act of July 5, 1884, 23 Stat., 113), it has been applicable only 
to the lowest grade, that of captain (sec. 15, act of Feb. 2, 1901, 31 
Stat., 751). The worl{ required of the Judge Advocate General's De
partment is highly technical in character and is constantly increa in& 
in volume. complexity, and importance. The Judge .Advocate Genera1 
is of the opinion, in which I concur, that unde1· the detail system D6W 
applicable to the Ordnance Department, involving as it does competitive 
quali.fication for entry into tbe department and the necessity for de
fending tenure therein by meritorious work, there will be greater 
assurance of ~ecuring and maintaining the bigb-gi-ade commi~sioned 
personnel nec~ssary to the efficient administration of the Judge Advo
cate General's Department. 

It is therefore recommended tbat, in addition to the increase sug
gested above, the detail system now applicable to the 01·dnance Depart
ment be made applicable to the Judge Advocate General's Department. 
The plan thus suggested may be given legislative expression in sub tun
tially the following form : 

That the Judge Advocate· Genera.rs Department is hereby increased 
by one major, the vacancy thus created to be filled in accordance with 
existing law, and hereafter the provisions of section 2G of the act of 
l<~ebrua1·y 2, 1!)01, as modified for the Ordnance Department by section 
2 of the act of June 25, l!)OG, and. by the act of illarcb 3, 1909, slrnll 
be held to include the Judge Advocate General's Department: Pro"Cidcr1, 
That the board of officers which is to recommend officers for detail in · 
the .Judge .Advocate General's Department shall be composed of officers 
of that deP'artment: And provided further·, That acting judge ndvocates 
may be detailed for tactical brigades, and when not immediately re
quired for service with geographical departments or tactical divisions or 
brigades, actin~ judge advocates may be assigned to such other legal 
duty as the exigencies of the service may require. 

Mr. TILin."\IA.i~. I offer the amendment which I send to the 
desk. 

The PRESIDENT pro ternpore. The amendment will be 
read. 

The SECRETARY. On page 7, after line 8, insert : 
That nothin~ contained in the proviso under the heading "Pay of 

officers of the line" in the act approved August 24, 1912, entitled ·'An 
act ma.king appropriation for tile support of the Army for tbe fiscal 
year ending June 30, 1913, and for other purposes," · shall be hclcl to 
l.lpply to tbe service of Capt. Frank Parker, United States Army, for 
the period necessary for bim to complete his present t':mr of duty at 
L'Ecole de Guerre, France. · 

The amendment was agreed to. 
1\lr. WORKS. I offer the amendment I send to the desk. 
The PRESIDENT pro tempore. The amendment will be 

stated. 
The SECRETARY. It is proposed to ameml by inserting, after 

line 18, page 49, the following: 
That tbe Pacific Branch of the National Home for Disabled Yoluntc>eL· 

Soldiers, located at Santa )fonica, Cal., together with all pl'OpeL·ty, in
cluding furniture and tbe records pertaining exclusively to said brancl:1 
home, be, and the same is hereby, transferred to the War Department, 
such transfer to be effective July 1, 1913; and on and after said date 
the said branch home shall be under the jurisdiction and control of the 
Secretary of War, and all appropriations therefor shall be expen<led 
under his direction and accounted for as other appropriations for the 
War Department i and the Secretary of War is hereby authorized to 
impose such conditions as he may deem advisable for tbe admission or 
retention of those entitled to membership under existing laws who am 
receiving a pension in excess of $20 per month. 

l\Ir. DU PONT. Mr. President, the amendment proposed l>y 
the Senator from California is in harmony with the recommenda
tions of the subcommittee of the Committee on Military Affnirs, 
which carefully investigated the whole subject. I will therefore 
accept the amendment. 

The amendment was agreed to. 
Mr. BRISTOW. Following the amendment which has just 

been adopted, I offer an amendment. I think I haYe framed it 
now so as to remove the objection to it from the chairman of 
the committee and the Senator from Wyoming. I seu<l it to the 
desk to be read. 
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The PRESIDE..i: TT pro tempore. The amendment will be 
stated. 

The SECRETARY, After the amendment just agreed to on page 
48 insert: 

After January 1, 1914, no moneys appropriated In this bill for the 
purchase and maintenance of vehicles that are used in the District of 
Columbia, other than automobile trucks, shall be used for the purchase, 
inatntenance, or use of any vehicles that are not drawn e11:clusively by 
mules. 

Mr. GALLINGER. I should like to hear the amendment read 
again, Mr. Pre ident. 

The Secretary again read the amendment. 
l\Ir. WARRE..~. We all lo\e the mule an<l we respect the 

horse; but it seems to me that the proposed amendment is an 
il.nyidious distinction and a sin against the horse that I will not 
be able to support. 

l\fr. BRISTOW. Ur. President, the Senator from Wyoming 
:understands the purpose of the amendment. As it was origi
nally drawn he objected to it because he said it might in some 
-15ections of the country where mules are not easily obtained 
result in added expense. But that could not be the case in the 
·Pistrict of Columbia. The purpose, as the Senator well knows, 
tis to stop an abuse which I think is scandalous, that of using 
Government property for private purposes in the District of 
Columbia. 

There is not a Senator here who, when he walks down the 
streets any day when the weather is pleasant, does not see ofil
·Cers of the Army and of the military establishment using 
!horses and caniages and automobiles for private purposes that 
are maintained at public expense. We.undertake to cut out 
this abuse as much as we can in the civil establisliment. but 
the abuse is much more widespread, I think, from the military 
appropriations than from any other of the appropriation bills. 

This is not a joke; it is simply a scandal, and this is a means 
that I think will effectively break it up. 

Mr. TOWNSE.ND. Mr. President, if I under tood the Senator 
:from Kansas correctly, his object in adopting the mule was to 
pre\ent officers from using it, because he would not want to 
drive a mule down the street. I ha-ve understood that the mule 
. was never more popular than now. If it were wanted re:llly 
to accomplish this particular purpose, it seems to me we had 
better adopt oxen, becau e if we had that as a means of loco-

. motion it is quite certain no officer would drive down the 
str et; and that is, I understand, what we are trying to preyent. 

i\Ir. GALLINGER. Ur. President. I was not in the Chamber 
when this matter was up a few moments ago, and I ha-ve just 
heard the propos d amendment read with interest and aston
ishment. I do not think it ought to be agreed to. If the Sena
tor from Kansas should offer an amendment to absolutely pro
hibit the use of imblic moneys for the purposes indicated in his 
amendment, I would have some sympathy with it, but I do not 
think we ought to gratuitously slur Army officers and thus 
make oursel\es subject to the criticism that will full upon us if 
. we ndopt an amendment of that kind. Therefore I feel con
strafaed to make the point of order against it. 

Mr. BRISTOW. '!'he point of order has been made, and it 
was decided that the amendment is in order. It is simply a 
limitation upon the expenillture of the money. 

l\Ir. GALLINGER. I was not aware of that fact. If the 
Chair has decided that, of course I submit to the decision of the 
Cha.ir. Then, l\Ir. President, I move to lay the amendment on 
~he table. 

The PRESID~1T pro tempore. The Senator from New 
Ilampshire.moves to lay the amendment on the table. 

l\fr. BRISTOW. On that motion I ask for the yeas a.nd nays. 
The yeas and nays were ordered. 
l\Ir. GALLINGER. I suggest the absence of a quorum. 
The PRESIDENT pro tempore. ':(he Senator from New 

Hampshire suggests the absence of a. quorum. The Secretary 
.will proceed to call the roll. 

The Secretary called the roll, and the followi g Senators an
swered to their names : 
·Ashurst Dllllnghnm McCumber 
Ba.con du Pont Martin, Va. 
Borah Fall l\Iartine, N. J. 
Bourne Fletcher Nelson 
Bt'filldegee Foster Oliver 
Bristow GaIUno-er Overman 
Bryan Gamble Page 
Burton Jack on Percy 
Chamberlain Johrultoo, Ala.. Perkin 
Clapp Jones Pomerene 
Clark, Wyo. Kenyon Richardson 
Culberson Kern Root 
·Cullom La Follette Sheppard 
Cummins Lippitt Simmons 
Cmtis Lodge Smith, Adz. 

Smith, Ga.. 
Smith, l\Id. 
Smith, Heh. 
Smoot 
Stephenson 
Stone 
Sutherland 
Swan so a 
Thomas 
Thom ton 
Townsend 
Warren 
Webb 
Williams 

The PRESIDE...~T pro tempore. On the call of the roll 59 
Senators have an werc~d to their n:.1mes. A quorum of the Sen
ate is present. 

Mr. GALLINGER. A quorum having been de1eloped, I ask 
that the amendment be again stated. · 

The PRESIDENT pro tempore. The amendment will be read. 
The SECRETARY. On page 48, line 18, after the amendment 

already agreed to in that place, insert the following: 
After January l, 1914, no moneys appropriated in thls bill for the 

purchas and maintenance of vehicles that are used in the Distl'ict of 
Columbia other than automobile trucks shall be used for the purchase, 
maintenance, or use of any vehicle that are not drawn exclusively by 
mules. 

The PRESIDENT I>ro ternl)-Ore. The Senator from Kn.nsas 
[:Mr. BRISTOW] offers the amendment which has just been read, 
and the Senator from New Hamp hire [i\Ir. GALLINGER] moyes 
to lay the amendment on the lc'lble. Upon that question tho 
yeas and nays ha\e been oruered, and the Secretary will call 
the roll. 

The Secretary proceeded to call the roll. 
l\lr. CLARK of Wyoming (when his name was called). I 

have a general pair with the Senator from Mi ouri [l\lr. 
STONE]. In the absence of that Senator I withhold my vote. 

l\Ir. GALLINGER (when his name was called). I have a 
general pair with the junior Senator from New York [Mr. 
O'GoRMAN]. I do not see him in the Chamber, and I transfer 
my pair to the Senator from New Mexico [Mr. CATRON] and 
yote. I \Ote " yea." 

l\Ir. RICHARDSON (when his name was called). I have a 
general pair with the junior Senator from South Carolina [Mr. 
SMITH]. I therefore withhold my \ote. 

l\Ir. SIMMONS (when his name was called). I am paired 
With the junior Senator from Minnesota [Mr. OLAPP]. 

Mr. SMITH of Michigan (when his name was called). I am 
paired with the junior Senator from Missouri [Mr. R EED] . If 
he were present, I would vote "yea." I withhold my vote. 

Mr. WILLIAMS (when his name was called). I have a pair 
with the senior Senator from Pennsyl\ania [Mr. PENROSE], and 
I therefore withhold my Yote. 

The roll call was concluded. 
l\fr. GUGGENHEIM. I wish to inquire if the enior Senator 

from Kentucky [l\Ir. PAYNTER] has voted . 
The PRESIDE~~ pro tempore. The ·Chair i informed that 

he has not. 
l\Ir. GUGGEl-;lIEil\I. I withhold my yote, as that Senator is 

absent. 
Mr. DILLINGHAM. I observe that the senior Senator from 

South Carolina [Mr. TILLMAN] has not voted, and as I have 
a general pair with that Senator I withhold my \ote. Were 
he present, I would vote "yea." 

l\fr. KERN. I inquire if the junior Senator from Kentt1cky 
[1\lr. BRADLEY] has voted. 

The PRESIDENT pro tempore. The Chair is informed that 
Senator has not voted. 

Mr. KERN. Having a general pair with the junior Senator 
from Kentucky, I withhold my vote . 

The result was announced-yeas 35, nays 21, us follows: 

Ashurst 
Bankhead 
Bourne 
Brandegee 
Bru·nham 
Crane 
Culberson 
Cullom 
du Pont 

Bu con 
Borah 
Bristow 
Bryan 
Burton 
Chamberlain 

Fletcher 
Foster 
Gallinger 
Gamble 
Jackson 
Lippitt 
Lodge 
McLean 
l\Iartin, Va. 

YEAS-35. 
Martine, N. J. 
Myers 
Oliver 
Percy 
Perkins 
Root 
Smith, Adz. 
Smith, Md. 
Smoot 

NAYS-21. 
Clarke, Ark. Kern · 
Crawford MeCumber 
Fall Nelson 
Johnston, Ala. Overman 
Jones Page 
Kenyon Pom.eren~ 

NOT VOTING-39. 
Bradley Dillingham Lea 
Brady Dixon l\Ia.ssey 
Briggs Gardner New lands 
Brown Gore O'Gol'man 
Cati·on Gronna. Owen 
Chilton Gug"'enheim Paynter 
Clapp Hitchcock Penrose 
Clark Wyo. Johnson, l\Ie. Poindexter 
Cummins Kavanaugh Reed 
Curtis La Follette Richardson 

Stephenson 
utherland 

Swanson 
Thornton 
Townsend 
Warren 
Webb 
Wetmore 

'heppard 
· • mitll, Ga. 

Thomas 

Shively 
immons 

Smith, l\lich. 
Smith, S. C. 
Stone 
'.rill man 
Watson 
Williams 
Works 

So l\Ir. BRISTow's amendment was lajd on the table. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The amendment were ordered to be eng1·0 ed a.nu the bill to 

be read a third time. 
The bill was read the third time and pa ed. 

DISTRICT OF COLUMBIA A.PPROPRI TION BILL. 

Mr. CURTIS. 1\Ir. President, I heretofore ga\ notice that I 
would cull up the District of Columbia. nvpropriation bill imme
diately after the bill which has ju t been passed was di po ed 
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of;· but the print of the District bill, I am informed, will not be 
delin~red in the Senate Chamber for a few minutes. I under
stand the Senator from Minnesota [l\Ir. NELSON] is ready to 
proceed on the bill which was under discussion yesterday. 

CONNECTICUT RIVER DAM. 

The Senate, as in Committee of the Whole, resumed the con
. ideration of the bill ( S. 8033) to authorize the Connecticut 
Rh-er Co. to relocate and construct a dam across the Connecti
cut River above the \illnge of Windsor Locks, in the State of 
Connecticut. 

~fr. NELSON. Mr. President, I propose for a few moments 
to express my views upon the bill now pending before the Senate, 
known as the Connecticut River bill. I do not intend to enter 
into an extensi"ve or academic discussion of the subject. I pro
pose briefly to state the character of the bill, the rights that 
it confers upon the Connecticut River Co., the rights of the 
Federal Government, and the property that the Federal Go-r
ernment has to lease or sell in this case. 

The Connecticut River Co., the bene:ficfary of this bill, was in
corporated many years ago by the State of Connecticut, orlgi
na.lly as a navigation company. It built a canal, and for some 
time charged tolls. .Afterwa1·ds the canal was abandoned and 
the company became essentially a water-power company. The 
locality in question is between Hartford and Holyoke, a reach 
of the river that, in its natural condition, as I understand, is 
not navigable except for logs, small boats, Ekiffs, and similar 
things. 

It muy seem, l\Ir. President, ungracious for me to oppose a bill 
of this kind, a local bill, as it were, in reference to conferring a 
right on a stream in the State of Connecticut; and were it not 
for one provision in the bill, the bill would meet with my hearty 
concurrence. All the provisions except one are satisfactory to 
me. There is, however, one provision in the bill which is ob· 
jectionable; objectionable in itself, but most of all it is objec
tionable because it proposes to set an unwise ~d unjust prece
dent and is entirely in derogation of the rights of the State and 
the rights of the riparian owners. 

As long ago as 1835, almost a century ago, the Supreme Court 
of the United States settled ·the question in whom is the title, 
ownership, and sovereignty of waters in a State. Is it in the 
State and the people of the State, or is it in the Federal Gov
ernment? In a very early case arising in New Jersey the 
Supreme Court of the United States laid down the doctrine 
briefly, in the terms which I am about to read. After discussing 
the right of the Crown in the tidewaters of New Jersey and 
what rights were vested in the charter given to the Duke of 
York before he became King James, and discussing what rights 
the State of New Jersey inherited when it became independent of 
England, the court uses this clear and emphatic language : 

For when the Revolution took place the people of each State became 
themselves sovereign; and in that character hold the absolute right to 
all their navigable waters, and the soils under them, for their own 
common use, subject only to the rights since surrendered by the Con
stitution to the · Gena.al Government. 

The watercourses, l\Ir. President, within the borders of a 
State are the absolute property of the people of that State, the 
riparian owners, and the State combined, and the Federal Gov
ernment would have no interest in them whatever except for 
what we call the commerce clause of the Constitution. The 
commerce clause of the Constitution subrogates the lights of 
the State and the rights of the riparian owners to the rights 
of the Federal Government in respect to navigation, and nothing 
else. The Federal Government has no property, no interest, no 
right in any navigable stream except for purposes of naviga
tion. Everything else in that stream is the property either of 
the people of the State or of the riparian owner, or both com
bined. 

l\Ir. BURTON. l\Ir. President--
The PRESIDING OFFICER {l\Ir. OLIVER in the chair). 

Does the Senator from Minnesota yield to the Senator from 
Ohio? 

Mr. NELSON. Certainly. 
Mr. BURTON. Will the Senator from Minnesota please yield 

to me for a moment? I do not want to interrupt him, but only 
wish to ask from where he reads the case which he has cited? 

l\fr. NELSON. It is the case of .Martin v. Waddell (16 Pet., 
367) . That case was afterwards followed by a case arising in 
Alabama, that of Pollard v. Hagan (3 How., 212), where the 
same doctrine was reiterated. The cases of Martin against Wad
dell and Pollard against Hagan, it is true, were tidewater cases, 
but in the case of Barney v. Keokuk (94 U. S., 324), an Iowa 
case, the Supreme Court uses this language: 

These cases-
Referring to the two cases I have quoted-

related to tidewater, it ls true, but they enunciate principles which are 
equally applicable to all navigable rivers. 

In other wor1ls, the same princjple that was laid down in the 
case of' Martin against Waddell applies to the streams of this 
country. 

In this country, Mr. President, when it comes to the question 
of riparian rights, the States may be grouped into two classes. 
In most of the mountain and mining States, the arid States, the 
doctrine of prior appropriation prevails in one form or another, 
perhaps in its most extreme form in Arizona, in Wyoming and 
in Colorado, and in its most modified and diluted form-diluted 
by the common-law doctrine of riparian rights-in California. 
In all tbe other States of the Union the doctrine of riparian 
ownership, as defined by the principles of tbe common law, is 
the prevailing doctrine. It is true that in some of the States of 
New England-I think in Massachusetts and in l\faine-the doc
trine has been slightly modified. 

I now desire to call the attention of th2 Senator from Ohio to 
a decision of the supreme court of his own State, which enun
ciated very clearly the doctrine as to the rights of riparian 
owners. I read from the case of Walker v. Board of Public 
Works (6 Ohio, 540, 1847). Tbe court, after discussing the 
subject, used this language: 

In disposing of th1s subject it is well, in the first instance, to con· 
sider what are the respective rights of the public and riparian owners 
in the streams within our borders which are in fact navigable. The 
question is not new in this State. It bas been repeatedly before this 
court, and the rule is this : He who owns the land on both banks of 
snch river owns the entire river, subject only to the easement of navi
gation, and he who owns the land upon one bank only, owns to the 
middle of the main channel, subject to the same easement. The right 
of the public is merely the right to use the water within the channel 
for the purposes of navigation. The proprietor of the lands upon its 
banks may use the waters of the river in any way not inconsistent with 
the public easement-

That is, navigation- · · . 
or of private rights-

That is, the superior rights acquired either by condemnation, 
purchase, or prescription-
and neither the State nor any individual has the right to divert the 
water to his injury. The right of the adjacent proprietor to the water 
of the stream ii;; an usufructory right, appurtenant to freehold, not an 
absolute property. 

Hence the State in its e4ercise of the right of eminent domain can 
subject the waters of such stream to other public uses the same as any 
other private property by making a just compensation for the injury, 
and not otherwise. 

That means the State can authorize that right to be secured 
by condemnation proceedings in behalf of a superior public pur
pose. For instance, to illustrate: Water power is created, in 
the first instance, to operate a gristmill or a sawmill, and 
eventually a big town or city grows up in the neighborhood. The 
town or the city may need the water in that dam for domestic 
use to supply its inhabitants. That, under the circumstances, 
wou.ld be a superior public right, and the State could authorize 
the property of the water-power company to be condemned for 
that purpose, but it could not take it absolutely without com
pensation. 

What right has the Federal Government in the Connecticut 
River? It has no other right than that pertaining to na--riga
tion. All other property in that stream of whatsoever charac
ter, under the decisions of the Supreme Court, belongs to ihe 
riparian owners there. 

What is this case? Analyze it, and it amounts to this: That 
this company, being the riparian owners of the site where the 
dam is constructed, of the lands that would be subject to fiow
age in consequence of the construction of the dam, being the 
absolute owners, under the decision of the courts of that State, 
they are required to pay compensation to the Federal Govern
ment for the use of their own property. That is the effect of 
this bill; that is what it amounts to. It would establish a most 
dangerous principle. 

Mr. BRANDEGEE. Mr. President--
The PRESIDING OFFICER. Does the Senator from :Minne

sota yield to the Senator from Connecticut? 
Mr. NELSON. I qualify my statement to the extent that 

the riparian right, of course, is subject to the sovereignty and 
superior rights of the State. . 

Mr. BRANDEGEE. Will the Senator yield for a question? 
Mr. ~"'ELSON. Certainly. 
Mr. BRANDEGEE. The Senator knows, of course, that at 

this point in the reach of the river it is not navigable. 
Mr. NELSON. It is not navigable? 
Mr. BRANDEGEE. At this point there are rapids. 
Mr. ·NELSON. Yes, sir. ... 
Mr. BRANDEGEE. Does the Senator question the right of 

the United States, under the commerce clause of the Constitu
tion, to require the company to maintain a Jock in connection 
with the dam? 

Mr. NELSON. No. I will come to that if the Se11ator will. 
listen to me. 



3146 CONGR.ESSIONAL RECORD-SENATE. FEBRUARY 14, 

l\Ir. IlRA.NDEGEE. I wanted to follow that up with another 
question. 

l\fr. NELSON. If the Senator will wait until I finish my 
argument, he can then ask me as many questions as he pleases. 

l\lr. BRAJ\'DEGEE. I do not want to interrupt the Senator 
if it is not agreeable to him. 

l\lr. NELSON. I am not objecting to interruptions. I am 
able to take care of myself, I think, in that respect; but I prefer 
to state what I haye to state in a consecutive manner, so that 
one part will dovetail with another. 

Mr. BRAJ\TDEGEE. The Senator does not desire to be in
terrupted at this point, then? 

l'llr. NELSON. If it is merely f.or a question, I will yield. 
State what is the question. 

Mr. BRANDEGEE. The question is, if the Senator admitted 
the right of the United States to require a lock to be built 
there at the expense of half a million dollars, why by the 
same authority could not the Government require a money 
payment for the improvement of navigation in other respects? 

Mr. NIDLSON. They ha1e no right to require payment for 
the improvement of navigation in other respects. If an im
prornment is made in that part of the river, and for the ends 
of navigation a lock and gate are needed, the Go-rnrnment can 

_require their installation; but when they g-0 to work to compel 
that company to pay a royalty for the use of water, the money 
to be devoted not for that reach of the river, but for the river 
in general, they are perpetrating an act of injustice not war
ranted by the principles of our Government or by the Con
stitution. 

l\fr. BURTON. Mr. President, in that connection--
1\lr. NELSON. Just listen until I finish my answer to the 

question. What right has the Federal Goyernment to assess 
a private company that has constructed a dam with its own 
capital to furnish money for the improvement of the Connecti
cut River in general? If the Connecticut RiYer needs improve
ment for the purposes of navigation, the fund to make that 
improvement should be contributed by all the people of the 
United States, as they are contributing from year to year under 
the river and harbor bill. . 

Mr. BURTON. Mr. President, will the Senator from Minne
sota, right. in this connection, yield to seYeral questions? 

The PRESIDING OFFICER. Does the Senator from :Minne
sota yield to the Senator from Ohio? 

Mr. NELSON. I yield to the Senator. 
Mr. BURTON. First, the Senator concedes the right to make 

it a condition of the enjoyment of that dam there that the 
G-0\ernment shall control the flow over the dam, does he not? 

l\1r. NELSON. I will tell the Senator what I concede. I 
concede this-and the Senator can apply it to suit himself
that if, without any act of Congress, a company should go to 
work and build a dam with locks and gates in the manner pre
scribed in this bill, they could do so without any legislation. 
The Government could not go into court and enjoin them from 
building that dam, unless it were shown to be an obstruction to 
navigation. 

i\Ir. BURTON. Well, could not the Government in carrying 
out that plan of improyement prescribe a certain depth to be 
secured in the ri yer? 

Mr. NELSON. The Government can prescribe whatever may 
be needed for na viga ti on. 

l\fr. BURTON. Well, suppose they want 12 feet, as is now 
the provision, can they not compel those who have this au
thority so to construct their works as that 12 feet may be 
secured? 

l\Ir. NELSON. Certainly they can, if it is necessary for the 
purposes of navigation; but that is foreign _ to the question. 

Mr. BURTON. I think it will appear that it is applicable. 
Can they not, in carrying out that purpose to have 12 feet, 
prescribe the quantity which must be released and flow over 
the dam? 

1.\Ir. NELSON. They can prescribe it to the extent that it is 
necessary for nayigation, but for no other purpose. 

l\fr. BURTON. Well, for 12 feet? 
Mr. NELSON. Yes; if that is necessary for nayigation, but 

not for any other purpose. 
l\Ir. BURTON. Oh, well, that, of course, is taken for granted. 

Suppose it should appear that that 12 feet could be provided 
either by allowing the total flow to go uninterrupted over the 
dam at all times, or, if the company desired to use all the wa
ter, by suspending the flow at some times and dredging below 
the dam. This bill provides that the flow oyer the dam shall 
be absolutely under the conh·ol of the Federal Government, so 
as to secure a depth of 12 feet. Now, suppose the company 
should, in dealing with the Government, say, "We should like 
to hold back the water at ·certain times," and the Government 

should say, " If that is the case, dredging must be done below 
to maintain and to secure the 12 feet, because you do not giye 
the uninterrupted fiow of water," could not the Government by 
just the same authority by which they require all the water to 
go over the dam also require that, if these parties suspend the 
flow, they shall pay the cost of dredging to secure exactly the 
same result? - · 

Mr. 11.TELSON. Not nece::;sarily. It depends upon the pur
pose for which the Gornrnment should undertake to exercise the 
authority. 

Mr. BURTON. It is for the purpose of nangation in most 
cases. 

Mr. NELSON. Now let us look at the facts in the case. Here 
is a reach of the river that is not navigable. Ily the erection 
of this dam a pool for na1igation purposes is created by the 
company, not by the L'ederal Go1ernment. The Federal Gov
ernment has the right to say that in building that dam they 
must not build it or use it in any manner that will interfere 
with navigation. The GoYernment has a right to prescribe, for 
the purposes of navigation, the size of the lock and the gates, 
and how they shall be operated; and it bas a right to presc1ibe 
the manner in which the water shall be used for the purpose 
of navigation, but for no other purpose. 

l\Ir. BURTON. I do not think the Senator from Minnesota 
understood my question. 

Mr. NELSON. Well, the Senator knows that I hope to en
lighten him on all points and not on one only. 

Mr. BURTON. I alway gain enlightenment from the Sena tor 
from Minnesota. Two things might happen : The Government 
might compel the overflow to go by at all times or a part of the 
flow might be suspendetl. 

Mr. NELSON. No; it could not compel it unless it were nec
essary for the purposes of navigation. 

l'IIr. BURTON. Of course that is taken for granted all the 
time. 

l\Ir. NELSON. Does the Senator understand the law of 
hydraulics-that if a dam is erected and is once filled with 
water the flow of water then over the dam will be in the same 
quantity as it would in the state o! nature? After the dam has 
been built the water will continue to fiow over the dam. 

1\fr. BURTON. Barring e1aporation and some little waste 
that is true. The Senator from Minnesota, I th.ink, has not 
fully understood my question. Two cases might arise-one a 
suspension of the total flow during low water; the other the 
requirement that the flow should at all times go by--

1\Ir. NELSOX. No,v, suppose there was a total suspension 
tluring low water, would you make the company pay for the act 
of God in suspending the rainfall and drying up the stream? 

Mr. BURTON. The Senator from Minnesota does not :ret 
understand my question. Suppose a certain depth of 12 feet 
were required and the company desired at certain times to bold 
back the natural flow. As a compensation for that could the 
Government not compel that company to pay the cost of dredg
ing to put the stream in the shape in which it would be if it 
went by at all times? 

Mr. NELSON. No; not in the case the Senator puts; be
cause if no dam were constructed there would be no navigable 
channel at all. 

Mr. BURTON. I think, if the Senator from Minnesota will 
reflect on that, he will find that it would be an absolute impos
sibility--

Mr. NEI.,SON. I hope the Senator from Ohio will reflect 
on it. I was about to remark when the questions were asked 
me, or I started initially to make the statement, that there are 
two systems of riparian rights which prevail in this country
one the doctrine that prevails in the mountain, the arid, the 
semiarid, and the mining States, which .is commonly called the 
doctrine of prior appropriation. In most of the States east of the 
Mississippi, with perhaps a little modification in some States-I 
think in one or two of the New England States, for instance
the doctrine of the common law prevails; that is, that the 
riparian owner owns to the center of the stream, subject to the 
public easement of navigation. For all other purposes that 
stream is his, but he can not use it under the common law to 
the detriment • or the damage of the owners above or below. It 
there is a water power on his stream, if there is a water power 
on his land, he has a right to utilize that, and no one can make 
him pay for the use of that water. 

In this case what is it proposed to do, Mr. President? It is 
proposed to have this company build a dam with its own money 
on a reach of the ri1er where there ne1er heretofore existed 
any navigation, where there is an obstruction, an impediment 
to navigation in the stream. The company are to build a dam 
costing, perhaps, one or two million dollars-I do not know 
how much-they are to put into the dam a lock and gates for 
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; they aro to furni h those locks and gates and con

Yey them to the Federal Go\ernment and convey the electric 
vower to the Federal Go\ernment to operate that dam. 

In :.tdclition to erecting. a dam, creating a pool of water, 
making a reach of the riyer in part navigable that never was 
navi"'able before-in addition to doing that, without any ex
pense to the Federal Goyernment what oever, the Government 
comes in by this bill and says, "You must pay for the use of 
that water over and above what is needed for navigation pur
poses." In other words, they must pay for using that water 
for other purpose . That is the plain English of it. 

There is one thing-and we have no need to be modest in 
stating it-that seems to me pa sing strange. Men come here 
from Connecticut and other portions of the counh·y to secure 

_ leaislation; they go to the Secretary of War and confer with 
him about it, and he tells them what they can do and what they 
can not do. He assumes to be the chief high mogul in the de
termination of these matters. He tells them bluntly " Such and 
such conditions must be put in the bill, or you can not have 
this legislation." Until this practice arose I always supposed 
that Congress, :Mr. President, had the right to determine the 
policy of the Government in these cases, and that it did not 
appertain to any department of this GoYernment to tell people 
what kind of legislation they ought to have or could get. . It is 
for both Houses of Congress to determine that question, and 
not for the Secretary of War. 

There is another thing-and we might as well talk plainly in 
this matter-the President of the L"uited States "·hen he was 
Secretary of War, and it so appears in t.his report publi;;hed 
for the use of the committee, took exactly the same grounu we 
ate taking in this case. I know from my own knowledge that 
that was his position; but, unfortunately, he has a Secretary 
of War who belongs to one of the ultraconsenation schools, 
who are seeking to fasten upon us this new doctrine, and to 
sweeten it and make it palatable they ba-ve changed front. 
Originally the royalty was to be paid into the Treasury gen
erally; but now the sweetening, to make this plan palatable, is 
that the royalty which we exact must go to pay for other im
provements on this river. What an inju tice that is-to segre
gate this company from all the other citizen of Connecticut 
and from all the other people of the United States, ancl say: 
"Because you build a dam over the rapids in the Connecticut 
Ri...-er in a reach of the river that is not navigable, becaus\! you 
ha...-e the audacity with your own capital to make a i100! for 
navigation, because you have the audacity and the nerve and 
the capital to do that, you must pay a penalty; you must fur
nish money to impro...-e all the rest of the Connecticut Rh·er." 

What a monstrous doctrine that is, Mr. President! What 
has the Federal Government to sell here? What has the Fed
eral Government to lease? It has no interest at all in the use 
of the water except for purpose~> of na,igation. The Go...-ern
ment of the United States is not in the habit of charging tolls 
for the use of its watercourses, its stream~, and its navigahle 
harbors. They are free to all the people of the United States. 

In this case the GoYernment of the United States does not 
undertake to charge any tolls for nayiantion purposes; but it 
undertakes to impose a charge upon these people who are in
\esting their own capital and are makin(? a reach of the river 
that is now worthless for navigation purposes in part of >alue 
for navigation purpo::e . 

The principle i the same in the one case as in the other, l\Ir. 
President. In the one case the royalty was to be paid into the 
general fund <;>f the Treasury. In this case it is limited to the 
in:J:Provement of one stream and its tributarie . 

There is a. different doctrine prerniling in reference to an
other cla~ of dams. Where the Federal Government, for the 
purposes and in the interest of navigation, erects a dam in a 
ri\""er entirely with money appropriated by it, and incidentally 
to tllat impro\ement for purposes of navigation the Federal 
Go\'ernment creates a water power in connection with it, that 
water power should not be left idle, 1\ithout use; and inasmuch 
as the power has been created by the Government for purposes 
of na\igation, the Go...-ernment has a right to charge a reason
able compensation for it. 

There is where I draw the distinction, and I think it is justi
fiable in fact and in law. Where the GoYemrnent of the United 
States with its own capital, without any out lde help, secures 
the riparian lands, the site of the dam, the flowage rights, and 
with its own money build~ the <lam, it is entitled to all that 
there is in it. In that case the Government is not only using its 
own money, but it is the riparian owner; for the Go>ernment 
never erects a dam or irnproyes na\igatiou by means of a dam 
without securing the riparian lands necessary for the site of 
the dam and the flowage rights. 

So the Federal Government is exactly in the same position 
that the Connecticut River Co. is in respect to its riparian 
lands. If the Federal Go-.ernment is a riparian owner, and 
builds a dam with its own money, why should not tile JI'ederal 
Go...-ernrnent in that case pay a royalty to the State of Connecti
cut for improving the Connecticut Ili-ver down in the State of 
Rhode Island or up in the State of )lassachusctts"? 

l\Ir. President, it is because the principle laid down in this 
bill is so far-reaching in its consequences that I arn opposed to 
this paragraph of the bill. I am quite willing that this com
pany should have this right. They are entitled to it as riparian 
owners. The Go-vernment has no interest in the water except 
for purposes of na...-igation. I am willing that the company 
should haye that right, anc.l make the best use of it t.hey <:an. 
If it yields them an income on the capital they have to inyest, 
let them have it; but let us not levy tribute upon it. 

We haYe now secured the adoption of an income-tax amend
ment to the Constitution. If we must levy tribute on the people 
of this State for goYernmental purposes, let us levy the tribute 
on all alike by tariff taxe , by internal-reyenue taxes, nnd by 
income taxes. Let us not egregate a private company that is 
the riparian owner, that owns the Site of the dam, that owns 
the lands to be flowed, that puts on1y its own money into the 
enterprise. Let us not penalize Hlch companies and make them 
pay the Goyernment for something that the Government does 
not own. 

Here i an attempt on the part of the Government to require 
compensation for omething that the Government does not own. 
To my miud, it is abhorrent to the principles of our Goyern
rncnt, to our dual system of go-vernment, and abhorrent to the 
fundamental principles of right and justice. 

I hope this provision will be stricken out of the bill, and that 
it will be passed without it. 

As I said a moment ago, in e...-ery case that I have had under 
ccnsltleration or that has come before the committee of which 
I am a member, where the Government with its own money and 
as the riparian owner has constructed a dam in a watercourse 
for purposes of naYigation, I ha...-e always believed, and that 
is my belief now, that the Government is entitled to compensa
tion as the owner of the surplus power incidentally created by, 
means of the con~truction of the dam. But where a dam is 
constrncted wholly by prirnte ~apital upon the lands of the 
riparian owner, and the Government does not advance a dollar 
of its own money, and nothing is clone to hinder navigation, 
but. on the contrary, navigation is improved, in that case the 
Go-rernment has no right to sell and has no moral or legal 
right to charge any compensation. 

DISTTIICT OF COL'C"MBIA APPROPRIATION BILL. 

i\Ir. GCilTIS. Mr. Pre i<leut, I moye that the Senate proceed 
to the consi<leration of the bill (H. R. 28490) making appropria
tions to proyide for the expenses of the District of Columhia 
for the fiscal year ending June 30, 1914, and for other purpo::es. 

l\Ir. KE1 'YON. :Ur. Pre. ident, as I understand, this bill has 
been put on QUI' de~ks within the i1ast 20 minutes. I know that 
I would lHrn an opportunity to go through the bill, and I think 
other Senators would. 

i\Ir. CURTIS. I will say to the Senator that I am sure that 
if he will watch the reading of the bill he will be satisfied with 
the amendments that haYe been made. The bill was very care
fully consideretl, and in no case has the e. timate of the depart
ment been exceeded. In fact, the bill as reported carries a less 
amount thnn the estimates, and in e-rery way the bill has been 
carefully considered. I am confident the Senator will haYe no 
objection, and I hope he will consent that we shall take it up 
now, without any further delay, because these bills must be 
pa sed. 

Mr. KE:NYON .. l\Ir. President, here is a bill carrying some 
eleven or i. wel Ye million dollars--

1\f r. CURTIS. Eleven million dollars. 
Mr. KE:NYON. With no opportunity at all for Senators to 

investigate it. I do not believe such legislation should be hur-
1·ied in this manner. 

i\Ir. CURTIS. I will state further that if, in reading the 
bill, there is any objection to any item in it, as chairman of 
the subcommittee having charge of it I shall consent that the 
item go over. 

l\Ir. ~~O~. There is no chance, of course, to di "oYer 
that. If it is in order to make an objection, I am going to 
make an objection. 

Mr. CURTIS. I moye that the Senate proceed to consider 
the bill. 

The PRESIDING OFFICER. The Senator from Kansas 
[Mr. CuRTis] moves that the Senate proceed to t!ie considera
tien of the bill notwithstanding the objection. 
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l\lr. KENYO:N. I suggest the absence of a quorum. 
The PRESIDING OFFICER. The Senator from Iowa sug

gests the absence of a quorum. The Secretary will call the roll. 
Tbe Secretary called the roll, and the following Senators 

an wered to their names: 
Ashurs t Curtis Mccumber 
Bacon Dillingham McLean 
Bankhead du Pont Martine, N. J, . 
Borah Fall Nelson 
Bou me Fletcher Oliver 
Rt"adley Gallinger Page 
Beandegee Gamble Perkins 
Bristow Jack on Pome1·ene 
Bul'ton Johnson, Me. Richard mn 
Cltuk. Wyo. ,Johnston, Ala. Sheppard 
Clarke. Ark. .Tones Simmons 
.rnwfot·d Kenyon Smith, Ariz. 

Cullom Kern Smith, Md. 

Smith, Mich. 
Smoot. 
Sutherland 
Thomas 
Thornton 
Town end 
Warren 
Weub 
Williams 
"·orks. 

The PRESIDING OFFICER.. Forty-nine Senators h:we an
swered to their names. A quorum of thE: Senate is present. 
The Senator from Kansa [l\Ir. Gmn1s] mo\es that the Senate 
proceed to the con ideration of the bill (II. R. 2 499) making 
appropriations to pro\ide for the e.xpen es of the Di trict of 
Columbia for the fi cal year ending June 30, 1914, and for other 
purposes, notwithstanding the objection of the Senator from 
Iowa [l\lr. KENYON] . 

l\Ir. KENYON. 1\Ir. President, I desire to make a point of 
order. 

The PRESIDIKG OFFICER. The Senator "ill state bis 
point of order. 

1\Ir. KE~YON. It is that under Rule XXYI the report of a 
committee, which is practically what this is, must lie oyer one 
day for consideration, unkss by unanimous con ent. That is 
the pro\ision of part 2 of Rule X~ I. . 

Mr. CURTIS. Mr. President, that would haye been true ha.cl 
the objection been made before the motion was made to take 
up the bill. The Senator did not make that point then, and I 
think it now comes too late. I will confess that, if it had been 
made at first, the measure won1U haye had to go oyer for the 
day. 

The PRESIDING OFFICER. The present occupant of the 
chair is of the opinion that the point of order i well fakeu . 

l\Ir. CURTIS. Then, Mr. President, I give notice that I shall 
call up the bill at the first opportunity on Monday next. 

l\Ir. McCUMBER obtained tM floor. 
l\Ir. W AililEN. Will the Senator yield to me for just a 

moment? 
The PRESIDIXG OFFICER. Does the Senator from North 

Dakota yield to the Senator from Wyoming? 
l\Ir. l\IcCU:MBER. Yes. 
l\fr. WARREN. Of cour e, I do not know what the objection 

is to the bill. I assume, perhaps the Senator wishes to look it 
over further. But I want to say that we shall haYe to ask 
Senators, as far as they can, to forbear. a king xtra. time, be
cau e there are only a few days of the session left, and not a 
single appropriation bill, save the smallest of the lot, hns pn!':sed. 
For instance, in this ca e, while it is true that thi~ is the ame 
day the bill was reported, there are so few changes that it was 
assumed that its consideration would be unanimously agreed to. 

To-morrow is set aside for memorial exercises. On 1\londay 
we haYe notice of the river and harbor bill and the Indian ap
propriation bill; and if we add this to the others, of cour e it 
will more tha.n use the day. Either the rule that the Senator 
has in\oked would have to be abrogated, or -we would ham to 
let appropriation bills run oyer, when "e were approaching the 
end of a session. 

l\fr. KENYON. I do not want to be captious nl>out my objec
tion; but this bill wa placed on my de k about 20 minutes ago, 
and it carries a large appropriation . • For my part, I should like 
to haye an opportunity to go through the bill. 

l\fr. WARREN. The matter ha\ing been settled, I simply 
wanted to appeal to the Senate to try to help the \arions com
mitte~s that ha-\--e the a11propriation bills in ch~rge, for never 
in my experience here ha Ye we had so many unfinished appro
priation bills so late in the session, and I fear that we may 
hn \e to let some of them go O\er. 

l\Ir. S~IOOT. :Mr. President, the Senator from Kansas [l\Ir. 
CURTIS], who has the bill in charge, also stated that if there 
wa a single objection made during the reading of the bill he 
would Jay it O\er until the following day. Of cour e that would 
protect anybocly who desired to consider the bill further, under 
the statement made by the Senator. 

I .DIAN .A.PPROPRI.A.TION BILL. 

l\Ir. l\fcCUMBER. l\Ir. President, I wish to give notice at 
this time of a motion to recommit to the commiliee House bill 
2G874-the Intlian appropriation bill-because of the fact that 
it is reported without nn amendment which was adopted by the 
committee, and I desire to have it returned to the committee in 

order that it may be corrected in that respect. I hall not press 
the motion at this time, l>ecanse the chairman of the commfttee 
is not present in the Chamber. 

Mr. S~fOOT. l\Ir. President, I will ask the Sena tor if it would 
not answer just a well to ha·rn the amendment offered on the 
floor as a committee amendment, and not take tlie time that 
would be neces ary to refer the bill back to the committee? 

l\fr. l\IcCU.MBEil. I do not think it will take much time to 
recon ider the matter. 

l\Ir. SMOOT. The bill would haYe to lie owr for a day be
fore we could con ider it; nncl if the chairman of ·the com
mittee ,,.m offer the amendment it will sa Ye the retu1·n of the 
IJill to the committee. 

l\lr. l\Ic l :UBER I hm·c no objection; but there i an 
nmendmeut whlch the record. \Vill ·llow was adopted l>y a vote 
of 4 to 3, allll the bill was reportecl with thnt amemlment out 
of it. 

l\lr. GA~IRLE. Mr. President--
The PRESIDIXG OFFI ER. Does the Senator from North 

Dakota yield to the Senator from South Dakota? 
l\ir. l\Ic l ):.\lBEH. I do. 
l\1r. G..UIBLE. I reported the bill referred to on the 12th of 

February; with all nrnenuments adopteu by the committee, nnu 
at tlmt time grn·e notice that later I shoulll submit a report in 
connection with the bill. I think I hall I.> able to sul>mit the 
report l>efore the rece ·s to-llay. I um not adYiseu ns to what 
particular nrnendmeut the ~euator from 'orth Dakota refers 
to. I shall be glad to be adYi eel. 

l\lr. ~rec ~IBER. I will c:all the Senator's attention to it 
nO\'i'. I haYe looked np the stenographic report to see if I 
was absolutel.r correct. I find that the loyal reek claim wns 
placed upon the bill by n. -vote .of 4 to 3; that afterward·, when 
I wa not !>resent. the matter wa considered, and without any 
further Yote on the matter it was left out. It having been 
"Voted into the bill, I hall ask tllat the l>ill be returned to the 
committee, and I shall appeal to tlle record. for tbe basis of that 
motion, for the pur11ose of h:rdug the .item placed in the bill as 
an amendment. 

:Mr. GlUIBLE. ~Ir. rr ident, perhaps the matter can l>e 
more appropriatel.r taken up when the motion is ma ie. The 
amenument to which the Senator from Korth Dakota. refer wns 
brought up before tbe committee; and while I uo not want to 
stat unduly what occ·urred before the committee, I will say 
tha.t the Senator from Kan as (~Ir. CURTIS] took a position 
again t tlle ameu<lment. The discu sion was somewhat pro
tracted. Other busine interveuecl, nnd the Senator from 
Kansas was called to the floor of the Senate. The matter was 
snbmittell after the Ilea.ring, }Jut it was sugge tecl at the time 
before the committee that as the Senator from Kansas had 
taken a po ition in opposiition to it, hjs \Ote should be counted 
in the negatiw. It was not determined at that time. The 
matter \las finally determinecl Jn ter in the afternoon, when the 
Yote tood 4 to 4, and the motion did not pre\ail. The enator 
from Kan, as was pre ·ent, anu indicated hl oppo ition to the 
amenllrnent. 

I am ~ati fietl that the accuracy of the statement I mak can 
be demon tra ted to tlle Senate from the record, l>eca use I ha. ye 
taken pain to go through the matter carefully, for the rea on 
that the Senator from North' Dakota~spoke to me concerning it. 

Mr. Arce ~lBER. If the Senator will giye me a copy of the 
corr ted print of the record at that time, I shall have \ery 
little difficuJtr in estaulisbina- to the Senator' own minu tha.t 
his yiew i erroneou as to what took place in the committee. 
If the Senator de ir to go into the matter, th·e facts \Yere 
about like this : 

A motion was made by myself to include the loyal Creek 
claim in the In<lian nvpropriatiou l>ill. A rnte was lrnd upou 
that, auu the \Ote Wil • 4 in fayor of and 3 again t plac
ing it upon the bill. It was suO'ge ted nt that time that the 
Senator from Kansas [:Mr. Cl7RTIS], who was ab ent, would, if 
present, "Vote again t it. I tllen made the suggestion that there 
were other Senators who po~sibly might O\ercome his vote by 
yoting for it. Thereupon I al o suggested that the Senator had 
already gi"Yen notice that he would raise a point of oruer on the 
amendment upon the fioor of the Senate, and that he 'rnuld 
ha\e the opportunity to do that so that his rights woultl be 
protected in any eYent. Later in the afternoon, when I was 
absent, the matter was again taken up, but no further vote was 
had upon the proposition nor was it put a second time. 

I simply stand upon the right to ha\e an amendment which 
has been carried in the committee placed in the report of the 
committee and upon the bill. 

l\Ir. BRANDEGEE. l\Ir. Prc.Jdent, I rise to a point of order. 
The PRESIDING OFFICER. The Senator from Connecticut 

will state his point of order. 
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Mr. BRA.i. 'DEG EE. I exceedingly dislike to iutel'fere in the 

interesting discussion wllkh is taking place, but I should 1ike 
to make a parliamentnry inquh'y as to what is the uending 
matter before the Sennte. 

The PRE !DING OFFICER The pending matter before the 
Senate is Senate bill 033, known as the Connecticut River 
dam bi1l. 

Jir. BR.i .... "'\DEGEE. 'Then I suggest tllat the . pending contro
versy is not particularly germane to the pending measure. 

~Ir. GA.J1BLE. )fr. Pre·ideut, will the Senator from Con
necticut 11ermit me to sny ju t a word? 

The PRESIDIKG OFF! ER Does the Senator from Con
necticut yield to the Senator from South Dakota? 

.Mr. BR.A ..... '\'DEGEE. I yield to the Senator. 
Mr. GA.MBLE. I want to say to the Senator from Xorth 

Dakota that tlle matter was submitted subsequently to the 
. tatement to ·ffhich he refer . The Senator from Kansas [l\fr. 

URTIS] was there and indicated his opposition to the measure, 
and it was stated before the colllmittee that the motion did not 

· pre•ail. So if it is referred back to the committee there will 
be a protracted delay. A. it is now, we will be ready to take 
up the matter IJefore the Senate on the first day of next week, 
and then the Senator from ~orth Dakota can submit his amend
ment to the Senate. 

l\Ir. l\Ic MBER. )Jr. President--
The PHE !DING OI<'ll'I ER. Does the Senator from Con

necticut yield to the , enator from Korth Dakota? 
.Mr. BH..'.L"'\DEGEE. I yield. 
l\lr. i\IcC ~IBER. My ovinion is that it will clelay the matter 

,-ery much longer if this ca. e does uot receive just treatment in 
the committee than it would if it should go l.mck and the case 
8honld IJe tried out in the committee. 

:..\Ir. GAMBLE. ·lve appreciate the fact that nearly the whole 
aftemoou was gi f"en to the cousi<.leration of the proposed amend
ment. The mea. ·nre ''hich was adyocated by the Senator from 
North Dakota had the fullest consideration of auy measure 
submitted to the cornlllittee <luring the present ses ion. 

1\Ir. l\IcGL')1BER. Yes; and it was carried, too. 
CONNECTICUT Rl\ER DAM. 

The Senate, ns in Committee of the Whole. resumed the eon
sidera ti on of the bill ( S. 033) to authorize the Connecticut 
Rfrer Co. to relocate au<l onstru.ct a dam across the Connecti
cut River al>o•e the Yillage of Wind or Locks, in the State of 
Connecticut. 

The PRESIDI)\G OFFICER. The bill is before the Senate as 
in Committee of the 'Vhole, aud open to amendment. 

Mr. BANKHE.A.D. I suggest the absence of a quorum. 
The PRESIDL. ~G Ol'FICEil. The Senator from Alabama 

sugge t · the ab ·ence of a quorum. 'l'he Secretary will call the 
ron. 

The Secretary called tlle roll, and the following Senators an
swered to their name : 
Ashurst Dillingham Lodge 
llacon du Pont l\lcCuml.Jet· 
Bankhead li'all McLean 
Borah Fletcher Martine, :N. J. 
Bourne Gallinget· Nelson 
Bnmdegee Gamble Oliver 
Bristow Jackson Page 
Burton .Johnstou, Ala. Perkins 
Clark, Wyo. Jone Richardson 
Cullom Kenyon Root 
Curtis Kern Sheppard 

The PRESIDING OFFICER. Forty-four 
swered to their names-not a quorum. 

Simmons 
Smith, Ariz:, 
Smoot · 
Sutherland , 
Thomas 
Thornton 
Warren 
Webb 
Wetmore 
Williams 
Works 

Senators haye an-

Mr. BRA.::NDEGEE. I suggest that the names of the absentees 
be called. 

The PRESIDIKG OFFICER The Secretary will call the 
names of the absent Senators. 

The Secretary cnlled the names of the absent Senators, and 
1\lr. NEWLANDS, l\Ir. S:mTJI of Georgia, Mr. SMITH of l\Iaryland, 
Mr. SMITH of :\lichigan, and l\Ir. TOWNSEND answered to their 
names when called. 

Ir. BURNHAM l\Ir. II.\UBERLAIN, Mr. BR_rny, :Mr. GRONNA, 
1\lr. GARDNER. Mr. G GGE ""IIEnr l\Ir. i\IYERS, and Mr. FOSTER 
entered the Chamber and answered to their names. 

The PRESIDIXG OFFICER. li'ifty-se\en Senators ha-re 
an ·werecl to their names. A quorum of the Senate i present . 

.Mr. IlR.ANDEGEE. What is the pending amendmen ?-
The PRESIDING OFFICER There is no pending amend-

ment. 
1\Ir. BRA.~'DEGEE. No amendment is pending? 
The PRESIDING OFFICER. No amendment. 
l\lr. BRANDEGEE. Then I ask for a yote on the bill 
l\Ir. BANKHEAD rose. 
1\Ir. BORAH. l\Ir. Pre ·Went-- · 
.Mr. B.ll"'\KHEAD. I yielu to the Senator from Idaho. 

XLIX--lDD 

1\Ir. BOILill. There is an amendment which I offered and 
it is on tbe Secretary's desk. I offer the amendment. 

The PRESIDING OFFICER. The Senator from Idaho offers 
an amendment, which will be .i.'ead. The Senator from IU.aho 
has offered two amendments. 

Mr. BOR.All. It is the amendment with reference to inter
state commerce. 

The PRESIDING OFFICER. The amendment will be rend. 
. The SECRETARY. Strike out all after the word "further," in 

line 19, page 2, including the word "charges/' in line 8, page 
3, and insert in lieu thereof the following: 

That the provisions of the act entitled "An act to regulate commerce," 
passed and approved on the 4th day of February, 1887, together with 
the amendment thereto, shall apfily to any corporation or any person 
or persons engaged in transmitting hydroelectric power or electricity 
from one State. Territory, or District of the t_;nited States to any State, 
'l'erritory, or Distr·ict of the United States, or from one place in a Ter
rito1·y to another place in the same Territory ot· to any foreio-n country, 
ai.;d that the term ·• common carrier" as used in said act and the amend
ments thereto shall include companies engaged in transmitting hydro
electric power or electricity as aforesaid: Prot,icled, That said act shall 
not apply to the transmission of hydroelectric powet· or elech·icity 
wholly within one State and not transmitted to or from a foreign coun
try! from or to any State ot· Territory as aforesaid ; that the rules pre
set· bed in said act as to ju t and reasonable charges or rates and the 
procedure relative to other common carriers, in so far as applica\Jle, 
shall apply to such company, irerson, or persons transmitting hydro
electric power 01· electricity as afore aid, and to the fixing and estab
lishing of just and reasonable charges or rate fully and completely. · 

l\Ir. BORAH. lrr. Pre ident, the effect of this amendment, 
if it should be auopted, would be to trike out that portion of 
the original bill coYered by line lD, on page 2, to line , on page 
3, which relates to the 11ower of the Secretary of ·wa r to im
po-·e reasonable charges, and so fortll, and to insert in lieu 
thereof this amendment, which provides for the fixing of rates 
through and by means of the Interstate Commerce Commission. 

I discussed tbe matter at ome length ye terclay, and there
fo're I do not desire to do more than to. call the attention of the 
Senate to the nature of the amendment. 

l\Ir. NELSON. I understand the nrnendment pro11oses to 
strike out all after line 1 , on page 2, down to the enu of the 
·ection, in line 8. · 

l\Ir. BORAH. And to insert in lieu thereof as an nmencl
ment a provision that the Interstate ommerce Colllrnis ·ion 
hall hHe jurisdiction to fix: the charge of companies trans

mitting power across State lines. 
l\Jr. BURTON. Will the Senator from Idaho please answer a 

question? Do I understand that ills proposed amendment seeks 
to e tablish a general principle, or is it applicable only to this 
bill t 

Ur. BORA.II. It would apply to all power of companies trans
mitting hydroelectric pow-er across State lines. 

Mr. BURTON. It is then establi Nhing a general principle. 
l\Ir. President, I am really gratified to note that the Senator 

from · Idaho takes that ground. It is inevitable that with the 
deYelopment of tills industry its interstate pha e will become so 
manifest that there must be Federal control either by the Inter
state Commerce Commi. ion or by some other agency of tlle 
Federal Government; but I do not think we · ought to take up 
that question here. Thi is a local bill. This amendment 
would establish a uniYersal rule. I clo not think we are quite 
ready to take such a step. For a considerable time the States 
can make adequate regulation relating to charges, secure con
sumers against extortion and the public against monopoly. I 
repeat, however, I am satisfied that the ultimate disposition of 
this question will be that in the case of power tran mitted from 
the :place where the water is harnessed and the installation is 
made into another State ome Federal ngency must control. 

)Jr. President,'there is another reason why I hope this nrnend
ment will not be adopted. It is open to the su picion tbat it is 
intended to accomplish the defeat of thi bill . 

:\Ir. BORAH. I should like to relie•e the Senator' nspicion 
as much as I can by saying that I know one more rnte that the 
bill will get in case the amendment is adopted . 

.l\Ir. BURTON. But the Senator from Idaho proposes to 
strike out the provision under which a certain charge is to be 
made for this water power, which is a vital part of the hill, 
and establish in place of that provision a rule with reference to 
the methods under which charges for power are to be made. 

:Mr. BORAH. The purpose of the amendment is to provide a 
means by which the ultimate consumer of the power can get 
the benefit of the power without carrying the burden wJ.iich 
would be imposed upon them by reason of the proyision which 
is now in the bill. 

l\ir. BURTON. I wish to discuss that question. Why does 
not the Senator from Idaho introduce this as a separate amenu
ment, not in place of any clause in the bill, but as an entirely 
separate propo ition? If he wishes to enunciate that principle, 
there is an easy way to do it. I do not belie•e in its being put 
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into this local bill, but if it must be added there is an easy way l\Ir. :NELSON. Mr. President--
to do it by adding it as an amendment to another section of The PRESIDI~G OFFICER. Will the Senator from Ohio 
the bill in tead of striking out u part of it~ yield to the Senator from Minnesota? 

Mr. BORAH. I will be as frank with the Senator from Ohio . l\1r. BURTON. I yield to the Senator from Minnesota. I 
as he is with the Senate in giving the construction of it. I believe I already yielded to the Senator from Idaho but if 
offered it in this way because I am ·opposed to this provision there in entire concmrence between them I should be' glad to 
in the bill. I have made no concealment of the fact that I yield to the Senator from Minnesota. · 
would dislike very much to vote for the bill with that provision l\fr. l\"'ELSON. I suggest to the Senator from .AJ.a.bama and 
in it. But if it should transpire that this amendment is de- the Senator from Idaho to let us have a vote first on the motion 
feated as it is offered, I shall offer it as a separate provision of to strike out these lines. 
the bill. l\Ir. BAl\T}{HJM.D. That is what I propose . 

.!Ur. BURTON. The argument of the Senator from Idaho is Mr. NELSON. Then the Senator from Idaho can after· 
that as a result of this propo eel charge the cost will be in- wards offer his amendment, if that is agreeable to the Seuator. 
creased to the consumer. I wish to state some facts in that Mr. BORAH. That is entirely agreeable. I offered my, 
connection. It is, of course, a general rule that wherever yon amendment because no one else was offering anything. I uo 
increase the cost to the producer the consumer must bear a part not desire to interfere with the committee's action. 
of that increase in the price which he must pay fO"r the service The PRESIDING OFFICER. The Ohair will state, if the 
or commodity. But in the great majority of instances in this Senator having the floor will allow him, that the bill as re· 
country the cost for water power must be dete1·mined by com- ported by the committee contains no amendment. There are 
petitive conditions. What are those conditions? A part of our no italics in the bill. and therefore there were no committee 
electrical power is p1·oduced by the agency of coal and a part amendments proposed. 
by that of falling water. Practically speaking, the e are the l\fr. BANKHEAD. I do not know whether the Secretary re· 
only primary sources of power on a large scale. members reading it or not,. but the Senate will remember that 

At present the larger share of the power is produced by the when I took the floor I sent an amendment typewritten to the 
burning of coal. Electrical power can be produced, in some desk and asked to have it read. It appears in the RECORD as 
instances, by hydroelectric installation for $16 or less per horse- having been read from the Clerk~s desk. It must have gone 
power per year, 21-honr service. The cost where coal is bu1'Il~ there. 
is not less than $2S. Suppose you have an industrial center in The PRESIDING OFFICER. The RECORD shows that it is 
which the consumption of power is 500,000 horsepower per an amendment intended to be offered by the Senator from 
annum, 400,00Q furnished by steam and 100,000 by water. That Alabama. 
proportion do~ not present an unusual case. Th~ figures may 1\ir. BA.l~KHE.A..D. At the same time I suggested tllat under 
be incorrect, but the proportion is substantially accurate. With the practice of the ~enate the majority of the committee would 
500,000 horsepower required, 400,000 of it to be furnished by the be entitled to perfect the bill before other amendments were 
burning of coal and 100,000 by water, we will assume that t4~ considered. 
one will co t the producer $1Q., the other $28. Now, what fS The PRESIDL.~G OFFICER ·The Ohair is compelled to rule 
going to be the result? Suppo e you have a public-se.rvice com- -· thal the amendment of the Senator from Idaho having been 
mission that is to :fix the rate. Is the commission going to say offered and placed before the Senate, it is the pending arnend
that one class of power, which brings exactly the same result ment. 
and is of the same efficiency and value, shall be furnished on a Mr. BORAH. By the consent of the Senate, I will withdraw 
cost basis of $16, and that the- other may be sold on a cost basis the amendment. I withdraw the runendment, then, and gi•e 
of $28? the Senator from Alabama an oppmtunity to do what he desire . 

No, l\Ir. President, in the \ery first instance the complaint to do. 
would come from the consumer. 'The consumer would say," I The PRESIDING OFFICER. In that case, the amendment 
nm payino- $12 per hor epower more for the power I nse than of the Senator from Alabama is in order and will be read. 
my neighbor acros the street, who is engaged in the same class The SECRETABY. Strike out of section 1, beginning after the 
of manufacturing. That difference is enough to chive me out word "act," in line 15, on page 2, the following: 
of bHsines ." The result would · be that a uniform price would And provided further, That the rights and privileges hereby g1·ante'II 
be fixed, con istent with all the conditions. Now, wha.t are you may be assigned with the written authorization of the Secretary of 

· t d · ch th t<t Th d War or in pursuance of the decree of' a court of competent jurisdiction, gomg o o m su a case as a · e pro ucer who gen- but not otherwise: And pro'tided f1,rthe1·, That the Secretary of War, as 
erates hi current by water power has a very large profit. a part of the conditions and stipulations referred to in said act, may, 

l\Ir. BORAH. l\Ir. President-- · in his discretion, impose a reasonable annual charge or return, to be 
Mr. BURTOrJ. I would b-e elad to yield to the Senator from paid by the said corporation or its assi~ns to the United States, the 

~ proceeds thereof to be used for the deve10pment of navigation on the 
Idaho. ' Connecticut River and the waters connected therewith. In fixing such 

Mr. BORAH. Suppose this condition of affairs--- . char~e, if any, the Secretary of War shall take into consideration the 
l\I CL • nKE f A ka s s ,.1 I di t b th S t f existing rights and property of a.Id corporation and the amounts snent 

r. A-t.• o r -._ n a · ·'-' ay nr e en.a or rom and required to be spent by it in improving the navigation of said r:fver, 
Idaho uffi.ciently to ask that the pending amendment be re- and no charge shall be imposed which shall be such as to deprive the 
ported? It would enable some of us to understand better the said corporatiOn of a reasonable return on the fair value of such dam 
di cussion that is going on. Some of us were not in the Cham· and appurtenant works and property. allowing for the cost of construe~ 

tion, maintenance and renewal, and for depreciation charges. 
l>er when the amendment was submitted. I ask that it be read l\Ir·. BORAH. l\Ir. Presi·dent--
to tile Senate. 

'l'he PRE !DING OFFIC'ER. The amendment will be again The PRESIDING OFFICER. The Senate>r from A:laba.ma 
read. having offered the amendment to the bill, will that Senator yield 

The Secretary again read Mr. BoRAH's amendment. to the Senator from Idaho? 
l\fr. BANKHE!\D. 1\Ir. President, a parliamentary inquiry* l\Ir. BANKHEAD. I haYe no desire to occupy the floor at 
The PRESIDING OFFICER. Th-e Senatoi· will state it. this time; I simply wanted to get this amendment before the 
Mr. BAl\"'XHEAD. I believe under the rules and practice of Senate. 

the Senate th-e committee reporting the bill are entitled to Mr. BURTON. I shoulu like to fini h at lea t a part of my 
~rfect the bill, if tlley have amendments to offer, before o'ther remarks. 
amendments are considered. Am I correct? Mr. BllTKHE.AD. I would be glad to hear the Senator from 

The PRESIDING OFFICER. The Chair will state that that Ohio. 
h.as been the custom !'<> far as the Ohair is informed.. There Mr. BURTON. Do I understand that the Senator from Aln-
is no rule on Uie subject. barn.a desires to speak to that amendment? 

l\fr. Bil"KHEAD. That has been the custom, Mr~ President. Mr. BANKHEAD. I will determine that when I hea.r from 
The PRESIDING OFFICER. So the Chair understan~. the Senator from Ohio. 
Mr. B.Al.'l.KHEAD. There is an amendment pending offered The PRESIDING OFFICER. 'The Ohair had overlookeu the 

by a majority of the committee. I offered that amendment in fact that the Senator from Ohio is entitled to the floor. 
the beginning of this discussion and had it read from the desk Mr. BORAH. I wisll the Senator from .Alabama would con-
with. a view that it might be pending when the time came to sider the propo ition of amending his amendment. So far a. 
net upon it. I am concerned I do not want to interfere with taking out 

The PRESIDING OFFICER. When the bill was ta.ken up a the first pron.so. The first provision is: 
few minutes ago the Chair was informed by the clerks at the A11a 1n·o1?ided further, That the rights and privileges hereby grn..nted 

may be assigned with the written authorization of the S-eeretary of 
desk that no .amendment was then pending. Thereupon the · War, or in pur nan.c of the decree of a court of competent juri.sdic· 
amendment was offered by the Senator from Idaho. tion, but not otherwise. 

l\Ir. BANKHEAD. Evidently the clerks were mistaken,. be- It seems to me that that ought to remain in the bill. I 
caru;e the RECORD will show that I offered the i.unendment and should very much prefer to have the amendment submitted 
had it read from the desk. simply striking out the second pro1iso. 
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Ur. BA..~KHEAD. As far as I alll concerned I am perfectly 

willing that that proyiso shall remain in the bill, ancl with the 
consent of the Senate I would be willing to withdraw that part 
of my amendment. 

:Mr. BORAH. Very well. 
Ur. BANKHEAD. That is not the part of the bill I am 

after. I have no objection to that part. I have no .objection 
to all the supervision of that sort of business that can properly 
be had. 

Mr. JONES. I wish to suggest to the Senator from Alabama 
that he can modify his amendment and simply strike out the 
1::1.st proYiso. 

Mr. CLARKE of Arkansas. In line 19. 
J\Ir. MARTIN of Virginia. He can modify the amendment. 
Mr. BANKHEAD. I want to get the thing straight before the 

Senate. I am willing that the first proviso contained in the 
amendment shall remain in the bill. Therefore, would it not 
be competent for the Senate to give its consent, if it will, that 
the amendment may be so amended? 

Mr . .MARTIN of Virginia. You can not do it without consent. 
l\Ir. BAl"'\fKHEA_D. Then, Mr. President, if I have the right, 

as the mover of the amendment, I will withdraw that part of 
tlle amendment included in the first proviso and le:rve the other 
portion of the amendment before the Senate. 

The PRESIDING OFFICER. Without objection , the Sen
ntor from Alabama withdraws that part of the amendment 
which will be read. 

The SECRETARY. The proviso reads: 
A nd prod ded fur ther , That the rights and privileges hereby granted 

may be assigned with the written authorization of the Secretary of 
W:11., or in pursuance of the decree of a court of competent jurisdiction, 
but not otherwise. 

Ur. BA.i..~KHEAD. That part of the amendment is with
drawn, l\lr. Pre ident. 

The PRESIDING OFFICER. The question is on the adoption 
of the amendment offered by the Senator from Alabama, as 
modified, which is to strike out all of that section after the 
word "furtller," in line 10, on page 2. 

Mr. NELSON. AU of tlle section after line lS. 
:\Ir. BURTON. .Mr. President, it appears from the circum

stances under which electric power is furnished that the ordi
na ry rule-that the extra cost resulting from such a charge 
would fall on the consumer--<loes not apply at least in most 
parts of the country, and it is probable that such a condition will 
continue for a very long time. It is perfectly well known that 
there is no business in which the chances for profit are greater 
than in the deYelopment of hydroelectric power. That is shown 
by the number of promoters who have been crowding to this 
Congress for the last 12 years. The an.."\::iety with which these 
priYileges are sought should awaken our attention. If there is 
any one thing in which we should safeguard the public inter
e. t , it is in placing proper restrictions upon these grants of the 
right to construct dams in navigable streams to deYelop power. 
If there is any problem which assumes magnitude not only in 
present but pr01llises far greater importance in the future, it is 
the control of the hydroelectric business. 

What is the object of this provision? In such cases as that 
lihich I have named, where power is selling on a cost basis of 
$28 per horsepower, and it can be profitably produced for $16 
the difficulty preyails of equalizing charges. Uy contention i~ 
that a proper portion of the difference between the cost of pro
duction by steam and by water po,ver, enjoyed under grant of 
Congress, should go to the Government of the United States 
for the improvement of the stream in which such dam is 
located. 

There have been long arguments here to the effect that it 
is all right to allow a company to acquire land and put in a 
dam; it is all right that Congress should require the building 
of a lock, though that bas nothing whateyer to do with the de
-yelopment of power; it is all right that you should require that 
the light and power should be furnished to the end of time for 
the operation of that lock, but you can not impose a charge ex-> 
pressed in dollars. _ 

Mr. President, if there bas been an absurdity presented to the 
Senate for some time, it is the attempt to draw the dividing 
line between these conditions and the imposition of a charge. 
The moment you seek to distinguish between them you find 
yourself in the fog. Both alike are based on the power to im
pose conditions in the interest of navigation. Let me give a 
Yery few simple illustrations, based on this very bill here : 

SEC. · 2. That the height to which said dam may be raised and main
tained shall not be less than 39 feet above zero on the Hartford gauge. 

The project of tbe GoYernment is to secure 12 feet from 
Hartford for 52 miles to the sea. Suppose the engineers of the 
company seeking permission to build the dam on examination 

should find that it would be more economical, so far as the 
development of power is concerned, to construct that dam to a 
height of 35 instead of 39 feet, and the officers of the company 
should say to the officials of the Government: "You are asking 
us to make that dam 39 feet, but we can more profitably con: 
strnct it to a height of 35 feet," and the Government engineli'rs 
should find that if the height is only 35 feet it would be neces
sary to do a considerable amount of dredging to deepen the 
channel below, and that it would also be necessary to continue 
that dredging each year at considerable cost; is there anybody 
who would go to the absurd length of saying that the GoYern
ment could not in its contract with the corporation consent that 
the dam be diminished in height to 35 feet, but the condition 
be added that money enough be paid to maintain that 12-foot 
channel? That is, a 12-foot channel would be maintained by 
39 feet, but the company may desire a height of 35 feet ; and in 
order to maintain the 12-foot channel with a 35-foot darn . it 
would be necessary to incure expense each year. Is there any
one who would say that there could not be claimed from that 
corporation money year by year sufficient to maintain that 
depth? 

Let us take another case. There is a pro,·ision here that the 
corporation shall "provide a minimum discharge past the <1Hlll 
of not less than 1,000 cubic feet per second." Suppose the com
pany should say: "It is much more profitable for us to a llow 
only 800 feet to go past the dam." In that case there would be 
an added expense below the dam for dredging and for ma in
tenance. Would it be maintained that in such a case as that 
there could not be an annual charge im11osed thereafter for the 
maintenance of the dredging below? 

Still further, there is one great central fact . This riyer is 
an entirety. Navigation, in order to exist at all with profit 
must be maintained . both aboYe anu below this proposed im~ 
provernent. The proposed improvement alone does not make 
the Connecticut River navigable from Holyoke to the mouth. 
That is but one part, one specific locality, a few miles of the 
whole stream, and the Government can, with tbe utmost pro
priety, not only impose the condition tba t you shall build a dam 
and lock and furnish power, but that you shall also aict in 
effectuating this improvement of which your dam is a pa et, to 
wit, the navigation of the river. 

Mr. BANKHEAD. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ohio 

yield to the Senator from Alabama? 
Mr. BURTON. Yes. 
1\fr. BA1\'KHEAD. I should like to ask the Senator frolll 

Ohio if he thinks the question that he is discussing, the regula
tion of the flow and all that sort of business, has any relation 
whatever to the proyision that we are trying to strike out, 
which simply authorizes the Government to charge a toll for tlle 
use of the water? 

Mr. BURTON. It does haYe a most direct relation. 
l\lr. BANKHEAD. All the provisions that the Senator is 

discussing will remain in the bill. They will not be affecte<l 
at all. 

-Mr. BURTON. Yes; but you were stating that it was utterly 
improper to put on an annual charge, and here I haYe suggested 
instances in which it would not only be absolutely proper but 
necessary. 

- Mr. BANKHEAD. I understand that; but what I wantetl 
the Senator to show was that the phase of this question which 
he is discussing is applicable to this amendment. 

Mr. BURTON. It is, decidedly. The dam and the dredging 
would be part of the navigation of the same river; it includes 
not merely a few mills from Enfield Rapids but throughout the 
whole length of the r iver. 

:Mr. BANKHEAD. Of course, it is a part of the same river; 
but when that language goes out of this bill it will not be a part 
of the bill. The language which we propose to strike out h:1s 
no reference whatever to the question that the Senator from 
Ohio is discussing. 

.Mr. BURTON. I do not wish, l\lr. President, to go owr my 
argument in regard to rights in this water. Of course, the rule 
is, ·as laid down by the supreme court of my own State in G 
Ohio, at page 540, and in Barney against Keokuk; but '\Yhat 
did the court rule, for in&ance, in Barney against Keokuk? B~
low the point to which the abutting owner on the Mississippi 
owned, the city of Keokuk put iri a wharf for public use, and 
the abutting owner, who owned to the water line, saic.1, "No; 
you can not do that. So fa r as there is any occupancy, I go 
clear out to the midille ·of -the stream, and you can not put in 
that public wharf right in front of my property without paying 
me." The Supreme Court of the United States decided that any· 
occupancy of the river bed below high-water mark was for 11Ub
lic use and that the owner was not entitled to an iota of corn-
.Pensa ti on. -
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The Senator from 1\Iiline ota [Mr. NELSON} said that this 
wllole case was settled by a decisiOn of the Supreme Court in 
relation to land under water in New Jersey. In my prior 
argument I Teferred to a case where the Government of the 
United States authorized a pri'rnte corporation to build a bridge 
aero from the mainland in New Jersey to Staten Island. In 
the building of that bridge it was nece ary to place piers in 
the bed of that .stl.'earn, which, as the Senator has argued, 
belonged to the King, and later to the State of New Jersey. 
The State of New Jersey came in and said, "We are entitled
to compensation; that is our land." This was a private corpo
ration, not the Government of the United States; but in the cir
cuit court Justice Bradley, of the ·Supreme Comt-and his opin
ion has been quoted with approval by the Supreme Court-said : 
"You do not own that land except for the pubTic. This locating 
of a pier there, though by .a railroad company, is by a cor
poration which is seeking to promote interstate commerce, and 
it ha a right, in carrying out that public purpose, to locate 
that pier in the bed of that stream without asking yom leave 
under the consent that it has from the Go,ernment of the 
United States." 

The rights of the alrntting owner are -very well defined in all 
the textbooks. He has not any property in the water except 
the right to utilize its flow. I do not want to go into thnt 
branch of the subject ngain, Mr. President, as I entered into it 
quite fully in my previous argument. 

Mr. President, we must not look at this que ;ti.on from any 
trict or technical interpretation of the Constitution. That is 

out of place in this pre ent-day civilization, when the loudest 
cleruand of the time is for the greate t degree of efficiency and 
the greatest regard for the public welfare, when technical 
private rights must yield to the public good. -

But there is no rjght which is confiscated under this bill. 
Th~ abutting owner is tlle licensee. If he does not own all the 
tlowage right. he must acquire it by pmchase. The bed of 
the stream-how about that? The-re is a certain qualified 
owner hip in the State of Connecticut, but that i in trust for 
public use. The paramount and supreme rjght i that of naYi
gation, and of that the Government has ab olute control. The 
:.-overnment can either act it elf or it can authorize some one 

el e to act. In either case, whether it is done diI'ectly by the 
Government or done through a private corporation, conditions 
may be imposed, always provided they do not violate funda
mental principles of law. .It is expect d al o that the legisla
ture will impose conditions for the public good. 

We have been incurring great expense in the impro>ement 
of the Connecticut Ri>er. Is it not proper and fair that a 
part of that expense should be met from this exceedingly 
valuable privilege, for of all the propositions of this nature which 
ha\e been before us, l\Ir. President, this is the one locality 
where the utilization of water power can be had under the mo t 
favorable circumstances? It is in a locality where there are 
almost countle s indu trial establishments in the near neigh
borhood. A market mll not ha\e to be sought; it will be ample 
from the very first day. 

I can not understand how the Senator from l\Iinnesota could 
make such an appeal for this company which eeks this privi
lege. I must say, l\lr. President, that it is indeed rare that 
anyone in the Senate so complains of the injustice that would 
be done to a private corporation. The Senator from Minnesota, 
I am very sure, is the last man \Yho would be expected to make 
that kind of an argument. 

l\fr. BORAH. Mr. Pre ident--
Mr. BURTON. I will yield to the Senator in a moment. The 

Senator from Minnesota seems to think that we are h'eading on 
the toes of this corporation; that we ought to let them have 
this priYile-ge free, imposing no charge upon them; that we 
ought to make no provi ion for navig-ation; that we must disre~ 
g-ard the interests of the Government, and on some theory of 
State rights or prirnte rights let the corporation thrive and 
flourish. 

l\Ir. BORAH. l\Ir. Pre ident--
The PRESIDL.'m OFFICER. Does the Senator from Ohio 

yield to the Senator from Idaho? 
Mr. BURTON. I yield to the Senator. 
l'Ur. B0RAH. I want to ask the Senator's attention to this 

propo ition, for I do not think he was in the Senate Chamber 
yesterday when I di cu ed it. The contract which has been 
dra wt;t up in contemplation of this bill going through provides as 
follow : 

l\Ir. BURTON. From what page is the Senator reading? 
l\lr. BORAH. Page 5 of the contract. It pron.des: 
( c) The actual and bona fide cost of all labor, material, supplies, and 

othet· expenses of maintenance and operation, excluding depreciation. 
uch cost of operation hall be taken to the initial points of distribu

tion, to be fixed subject to the approval of the Chief of Engineers. 

Of the net proftts of the <;.om.pany as thus ascertnlned the company 
shall be entitled to all of the said profits up to an amount equivalent 
to 8 per cent of the actual amount of capital invested as provided in 
section 1 of thls memorandum. The said net profits beyond 8 pe1· cent, 
and not exceeding 9 per cent. shall be divided between the United State 
and the company equally. The net profits beyond 9 per cent shall be 
divided between the company and the United States at i·atios and in 
manner to be provided in the above-mentioned permit and agreement, 
but in no event is the share of the United State to be le s than GO per 
cent of such excess profits. 

Mr. Pre ident, unle s TI"e consider the Go>ernment of the 
United States and the people as one, and also that the highest 
dnty of the people is to pay taxes, suppose that the consumer 
of power in the "licinity of this power site should come to the 
conclu ·ion that the company and the United States together 
TI"ere receiving entirely too much profit-because they agree to 
share the profits-then to whom TI"onld the people appeal in 
order that they might ha>e that profit reduced to a rea onablc 
figure and in order that they might not be imposed upon by 
extraordinary charge ? 

.Mr. BURTON. In the first place, there is a provision for 
readjustment at the end of each 10-year period. If there were 
an nndue profit, the public-utility commis ion of Connecticut 
would be the body to fix the rates. Under the proposition of 
the Senator from Idaho, tile Inter tate Commerce Oommi ion, 
or some similar agency, TI"Ould haye the right to fix the rate to 
be charged for power. It is only after the public- enice com
mLsion of Connecticut, or whateYer the body i , fixes the price 
and after tlle company still earns its 8 per cent that there is to 
be any divi ion at all. 

Mr. BORAH. Precisely; but TI"hen the company hall have 
earned 8 per cent, then the rate-fixing power and the company 
could go into busines together, neither one of them interested 
in reducing the rates or keeping them down, but both interested 
in rai ing the rate ; and the third party, the people, would ha\e 
no protection at all under this contract. 

Ur. BURTON. The public-service commis 'ion of Connecticut 
fixes the rate the consumers pay, and what else do they ueed 
protection for? 

1\lr. BORAH. Who fixe the rate they pay? 
l\Ir. BURTOX. The public- enice commi ion of the State 

of Connecticut. 
Mr. BORAH. That is true. 
Mr. BUUTOX. But if the power i old out"icle of the tate, 

if the policy which I think mu t ultimately prernil i adoptell. 
then, in that case, the Interst te Commerce Commission woulu 
fix the rate . . 

l\Ir. BORAH. Well, Mr. Pre ident, under the amencln:ient 
which I have of!ered, if tlle power is transmitted in inter trite 
commerce or across the State line, the rate is fixed by the Inter-

tate ommerce Commission; but if it is intrastate, it is fixed 
by the utilities commis ion of Connecticut. So the amendment 
which I ha.ve offered does nothing more than to erect a tribunal 
which shall pronde and control the charge . I do not thinl\: 
that it can be properly said that we are deliriously anxious to 
protect the interests of the corporation when we are trying to 
insert here a pro\ision which creates a tribunal which shall 
keep that rate down to a i·easonable figure. 

Of comse we proceed in our legislation upon the theory that 
the Go\ernment can do no wrong, as it used to be said that the 
King .could do no wrong; but it is not safe to place·in the hands 
of an officer of the Go,ernment the power to :fix a rate 'yhen 
he is particularly interested in having that rate raised all the 
time in order to get more proceeds. 

Mr. BURTON. I do not agree that he is interested in h:win,.,. 
it raised. This provision would apply only in case the profit 
did reach 8 per cent. In that case and in order either to check 
exorbitant profits or give the public some share in them juris
diction is then given to the Secretary of War. 

Mr. BORAH. Well. Mr. President, when you take into con
si-deration the fact that these departments are always as de
sirous of securing as much money for the several departments 
as possible, it is not, it seems to me, a wis proposition to have 
~e department fixing the rate from which it is to derive its 
revenue. 

;fr. BURTON. I do not quite understand what the Senator 
from Idaho means by that statement. 

l\.fr. BORAH. Well. in the fu·st place. this corporation could 
fix any rate that it saw fit so far as thi biU is concerned. 

1\lr. BURTON. No; it could not. 
l\fr. BORAH. Why not? 
l\Ir. BURTON. It could so far as any provision in this bill 

is concerned; but we all know perfectly well that there is a 
public-utilities commission which has ample right to :fix the 
rate. I stated early in the discussion that in other bills I have 
proposed an amendment by which the Secretary of War mi"ht 
control the charges, and I should have been very glad were 

• 
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such a provision in this bill; but I regarded that provision as 
merely academic, becau ·e, according to representations made to 
me by those most familiar with the subject, there was ample 
machinery for that purpose in the State of Connecticut; and I 
thought that for the present, at least; we should lea\e that 
matter as far as possible to the State itself. 

1\Ir. BRAl"'\'DEGEE. 1\lr. President--
The PRESIDING OFFICER. Does the Senator from Ohio 

jield to the Senator from Connecticut? 
Mr. BURTON. I do. 
Mr. BRAl\'DEGEE. Mr. President, I desire to make a sug

gestion to the Senator from Ohio and to the Senator from Idaho. 
It seems to me that, if the net '()rofits of this company should 
ever go above 8 per cent, almost any public-utilities commission 
would say that the charges from which that excess over 8 per 
cent resulted were unreasonably high charges, and they would 
be reduced. I do not think there is the slightest danger in that 
regard. 

Mr. JONES. If the company will not be able to earn aborn 
8 per cent, why the necessity of putting such a provision in the 
bill? 

Mr. BRANDEGEE. It has not been put in the bill. It is in 
the proposed agreement submitted by the Secretary of War as 
to what might be done if this bill is passed. 

:Mr. JONES. Why put the provision in as to charges if, under 
the agreement and under the circumstances, the profit is not 
going to come up to the limit at which the Government will be 
able to divide? 

llr. BRA.l\'DEGEE. I do not know how much there will be. 
Mr. BURTON. I ha·rn endeavored to set forth a reason for 

that. 
I.\Ir. :NELSON. Mr. President, will the Senator yield to me? 
Mr. BURTON. If the Senator will allow me to proceed for 

just a moment I will then yield to him. Under conditions 
existing by which part of the power is supplied by coal genera
tion and part by water power there will be trouble. In the 
same localities, if there were a great difference in cost between 
the two, the public-utilities commission surely would not make 

• ti h of one and fowl of the other. Although they are of dif
ferent origin, yet they are furnishing the same facilities. 

Mr. JONES. I asked my questipn based upon the same line 
as that of the Senator from Connecticut. I heard the argu
ment of the Senator along that line a few moments ago. 

Mr. WORKS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ohio 

yield to the Senator from California? 
l\.Ir. BURTON. The Senator from Minnesota [l\Ir. NELSON], 

I believe, first rose, and I yield to him. 
Mr. NELSON. For a very mild question. I am a Jittle 

curious to know under what legislative authority the Secretary 
of War is acting in negotiating with these people and entering 
into a preliminary agreement before Congress has acted on 
the subject. 

Mr. BURTON. Of course, Mr. President, that is easy to see. 
It is as the Secretary of War states in the document trans
ruitted. There is nothing final to this; it is merely preliminary. 

~Ir. NELSON . . Ile is willing to give Congress a little show 
in the matter. 

Mr. BURTON. He gives Congress all the show. Indeed, I 
think Congress is exercising its will on this bill without limit 
and at most considerable length. · 

Mr. SMITH of Arizona. Mr. President, let me ask one 
question. 

Mr. BURTON. The Senator from California [.Mr. WoRKs] 
first arose to ask a question, and I will yield to him. 

Mr. WORKS. Mr. President, the contract referred to by the 
Senator from Idaho [Mr. BoRAH] provides that out of the gross 
earnings of the corporation it shall be allowed for its mainte
nance and operating expenses. I should like to ask the Senator 
from Ohio whether the amount the Government would be al
lowed to charge under this bill, if it becomes a law, would be 
faclucled as a part of the cost of maintenance and operation? 

.Mr. BURTON. I do not think it would; that is, the charges 
for maintenance and operation must first be computed and to
gether with that a reasonable profit. The bill provides at the 
end o.'.: section 1 : · 

And no charge shall be imposed which shall be such as to deprive the 
said corporation of a reasonable return on the fair value of such dam 
and appurtenant works and property, allowing for the cost of construc
tion, maintenance, and renewal and for depreciation charges. 

It seems to me the bill answers that question. 
l\Ir. WORKS. Then, I suppose, under the view of the Sena

tor from Ohio, if this particular charge would consunie all the 
p1·ofits, the company would be entitled to no credit on account 
of that charge being made? 

.Mr. BURTON. That charge would only be macle in the event 
that after payment of cost of operation, allowing for the cost 
of construction, which would probably mean the interest on 
the construction, maintenance, and renewal, thera is still u bal
ance left. 

Mr. WORKS. I am afraid the Senator from Ohio has not 
given very careful attention to the decisions with respect to 
the charges that a corporation has a right to have taken into 
account before it can commence to count profits. I think all 
the authorities hold that the corporation would first be allowed 
a sufficient rate to repay this amount, together with other fixed 
charges, and the reasonable profits in addition. 
· l\Ir. BURTON. The Senator from California evidently mis
apprehends the fundamental fact in this case, namely, that tWs 
is a special charge to be made under certain circmnstances, 
which are very carefully detailed here. 

Mr. WORKS. .Mr. President, it is a charge which will even
tually be a charge against the consumers of this company. 
There is no escaping from that fact. 

Mr. BURTON. Mr. President, I think I ha.Ye answered that 
sufficiently. That is a mere repetition of a general fact, which 
it is very easy to state as a general principle but which does 
not in any way apply in this case. ' 

Mr. CUMMINS. Mr. President--
Mr. BURTON. The Senator from Arizona [Mr. SMITH] 

asked me to yield to him awhile ago, and I will yield to rum 
first. 

Mr. Sl\IlTH of Arizona. What I wanted to ask is this: If 
the United States has the power to do anything with this con
tract, if it can fix a rate, impose a charge, or lay certain dutie~ 
on the company, what right has the State to come in and pass 
any rule, law, or regulation through any tribunal it ha to 
affect in any way the power that the Government is exercising 
in this matter? In other words, my contention is-and I want 
information from the Senator-that if the Government has anY, 
power at all here, it has exclusive power. If it can fix that, 
it can fix a rate. If it can :fix a rate, the State can not change · 
it. Therefore I say it has no power at all. Therefore it is an 
invasion of the rights of the State to fix the rate. 

l\fr. BURTON. I think possibly the Senator from Arizona 
has misapprehended one point in this matter, namely, that the 

' Government does not fix the rate. The charge that would be 
paid to the Government would arise only after the payment of 
the revenue to the company and the deduction of the charges 
which are specified. 

Mr. SMITH of Arizona. Further, if they can do this, could 
not the Secretary of War, at some subsequ€nt time, spread this 
a little further? Could he not, under this power, make a con
h·act as to what the consumer should pay? 

1\.Ir. BURTON. He could fix other charges at the end of 10 
years. 

Mr. SMITH of Arizona. Then the Federal Government would 
invade the State, in spite of all the efforts of the State, and 
fix the rate which consumers would pay for the power? 

Mr. BURTON. Not at all. The whole machinery regarding 
charges is still under the control of the State. If power were 
furnished in another State, then the Senator from Idaho [::\Ir. 
BORAH] suggests that the charges should be placed under the 
Interstate Commerce Commission. 

Mr. SMITH of Arizona. I am speaking of power furnislleil 
in the State of Connecticut. If they have the power to fix any 
charge at all--

Mr. BURTON. They have. 
.Mr. SMITH of Arizona. Then how can the State affect the 

Federal charge? 
Mr. BURTON. The Federal charge is a claim upon the fund 

that is left, after the deduction of the expenses named here 
from the income derived from rates fixed by the State of Con
necticut 

Mr. SMITH of Arizona. But that does not touch the prin
ciple of the right to charge. If they can do what they pro
pose to do in this bill 10 years from now, does the Senator 
deny that they could fix the rate at which the consumer should 
take this power or at which the company should furnish it? 

.l\Ir. BURTON. Not at all. No right is gi'rnn to fix the rate 
to the consumer. 

Mr. SMITH of Arizona. The Federal Government has no 
such right? 

Mr. BURTON. It has no right to fix the rate to the consumer 
under the provisions of this bill. 

Mr. SMITH of Arizona. Then what right has it? 
.Mr. BURTON. As I said a few minutes ago, I favor-and I 

favored in the cuse of the Coosa River bill-lodging in tho 
Federal Government the right to review the rates charged; but 
it was not thought necessary in this case, because the State of 
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Connecticut has a comm1ss1on which, as I understand, is en
tirely competent to do that work. 

Mr. SMITH of Arizona. If the Senator will pardon one more 
interruption--

Mr. BURTON. Certainly. 
Mr. SMITH of Arizona. I was asking for a suggestion from 

the Senator, in whose judgment I haYe yery great confidence. 
i\Iy contention is that tlle Go-rernment had nothing whatever 
to <lo with this matter. The Senator's contention is that the 
Government has the power; and I am trying to measure what 
power the Go-rernment has. If it has the power to lay an em
bargo, to lay a toll or a duty or an imposition, that duty, toll, 
or imposition ultiniately comes out of the consumers of this 
power, confessedly made through State property and within 
State lines. If the Government can do that, it can go to the 
other limit of absolutely ruining all State power. 

Mr. BUUTON. Not a particle of State pro_perty is inYol-red. 
It is not the laying of any embargo on the company or on the 
consumer or on anyone el e. The object of this pro-rision is to 
preYent this corporation from reaping an inordinate profit from 
that enterprise. If the rate of 8 per cent is reached, then, in 
that case, a certain proportion is to be paid o-rer to the Gov
ernment to be applied to purposes of navigation. 

I am frank to say that to me the rate of 8 per cent seems 
rather high; but it is well known that in many of the e enter
pri e the return has far exceedeP, that am~mnt. It is a some-
what tmcertain busine .. s. . 

The cost of constructing a lock and dam, though it can be 
computed with a fair degree of accuracy, has some elements of 
uncertainty. The cost of in tallation furnishes a still greater 
element of uncertainty. '.rhe amount of power de-reloped is 
e,·en more uncertain still . The market in thi locality would be 
a comparatively fixed factor, and it could be estimated with 
some degree of assurance. But the Senator from Arizona well 
knows that in. proportion as the results of inwstments are 
uncertain, inYestors expect a larger return. 

Mr. CUMMINS. l\Ir. President--
The I'RESIDING OFFICER. Does the Senator from Ohio 

yielc.l to the Senator from Iowa? 
J.\1r.- BURTON. Certainly. 
::Ur. CUl\Il\IIXS. Mr. Presiuent, is it the view of the Senator 

from Ohio that we ought to consider the proposed contract be
tn-een the Secretary of War and this company iu determining 
whether or not tlle bill before us should pa s? · 

l\Ir. BURTOX I belieYe the Senator from Iowa can ten as 
well a I with reference to that. I do not at all understanu 
that this agreement is a finality. 

Mr. CUUi\H:KS. I think the Senator from Ohio will agree 
with me that in determining the merit of this bill, we ought not 
to take it for granted that any contract is made, or is about to 
be made, between the Secretary of War and the company. We 
ought to look at the terms of the bill alone in order to determine 
whether or not it should pas . 

~Jr. B RTON. I hould say so. 
Mr. CUi\lJ\IIXS. The que tion I intend to a k the Senator 

from Ohio is this--. 
i\Ir. BURTON. That is to say, that is all we ha-re before us. 

We ha-re here au intimation of a probable contract that may 
be made; that is all. 

Mr. C i\DUNS. I do not want the Senator from Ohio to 
think that I cli.,agree \Yith him about certain phases of this 
11ill but I do di agree with him about certain pro-risions of it. 
I ]Jaye no doubt tllat the GoYernment of the United States in 
thi in~tance, under the conditions of the Connecticut Iti-rer, 
can grant pennis ion to build a dam acros it which is l'eally 
a part of the system of improvement already determined upon, 
anu that the company which builds the dam can dispose of the 
po,ver gen rated by it. So far the Senator from Ohio and my
. elf are in agreement; but we only reach that conclusion npon 
the theory that the Connecticut River Co. is doing what the 
Gornrnment of the -United States might otherwise well do. If 
the Government built the dam .and generatecl the power. of 
cour e it would .fix: tlle price at which the power would be sold. 

Mr. BURTON. If I may interrupt the Senator from Iowa, 
I ~-m state that the que. tion was rai ed here a few days ago 
whether, in case the Go-rernment generated the power, the rates 
would be subject to the ruling of any State commission. I 
should like the opinion of the Senator from Iowa upon that 
point. 

.. Ir. CUi\BfINS. In my opinion, Tery clearly not. If the 
GoYernment builds the dam and has the right to sell the 
power-and concerning that I will leaye the discussion to 
others bere; but ; I will [!. ume that it has-undoubtedly it has 
the right to determine at what price it will sell the power. It 
mny be well assumed that it will sell it at a price that will do 
no injustfce to the people to whom it is supplied. 

If the Government gives to the Connecticut Ri-rer Co. the 
permission to .build the dam and sell the power, it seems to me 
that, unquestionably, the Go-rernment ought to reserTe the 
right to fix the rate at which the power shall be sold-not only 
the rate on power that is transmitted from one State to another, 
but the rate on power that is used in the State of Connecticut 
alone. 

So far as I am concerned, I ne-rer can bring myself to favor 
a measure that does not re ene that right on the part of the 
Government. I am now assuming that this is a proper instance 
for t~e grant of the permi sion. I assume that as my initial 
premise. 

My objection to the bill is because the Go-rernment does not 
re ene the right to declare what a rea onable rate shall be · 
and furthermore-I hall not deal with that now, however be~ 
ca use there is a false and fictitious standard of value sought to 
be established in the bill for application in the event that the 
permi sion is eyer withdrawn from the Connecticut River Co. 

The Go-rernment ought not to bind itself to take this improve-· 
ment under a valuation the te t of which is proposed in this bill. 
That, howe-rer, is not up now, and I shall not divert the atten
tion of the Senator from Ohio to that point. But I am sure 
that the point that was under discussion when I came in
namely, the propriety of the GoYernment reserving the riO'ht to 
fix the rates in e-rery in tance in which it has the right to 
grunt permission-ought not to be questioned. 

1\Ir. BRAJ\"DEGEE. l\fr. President--
The PRESIDING OI!'FICER. Does the Senator from Ohio 

yield to the Senator from Connecticut? 
· Mr. B RTON. I yielU to the Senator from Connecticut. 
Mr. BRA2'.'DEGEE. Mr. President, the Senator who objected 

to my request, made this morning, for unanimou consent to 
rnte upon this bill and all nme:idment to it in accordance with 
tlle term of the unanimous-consent agreement which stand~ 
upon the c1:tlendar, inform me that he has no objection, anu 
therefore I renew tlle request. The request was that under the 
terms of tlle unnnimou -consent agreement a it stands on the 
calendar we shall commence Yoting upon this bill and all amenu
ment , to final di position of the same, not later than 4 o'clock • 
on Monday ne ·t. without further debate. 

The PilESIDL ·G OFFICER The Senate has heard the re
quest for unanimous consent made by the Senator from ou
necticut. Is there objection? 

Mr. S:\HTII of Arizona. I did not hear the reque t. 
Mr. BRA....l"'\DEGEE. '.rhe request is for unanimous con ent 

that we shall Tote not later than 4 o'clock next Monday after
noon on the pendin O' bill. 

Ir. SUITH of Arizo_na. What time does that give? Is there 
any special order for that day, or any appropriation bill that 
will consume all the time? 

1\Ir. BRA.l\'DEGEE. We could con-rene at an earlier hour on 
tllat day, if the Senator de ·ired. 

Mr. ~""ELSOX. 1\Ir. Pre ident, I clo not like to object, but I 
wish to suggest to tlle Senator that I ha-re given notice that I 
intend to call up the riwr :mu harbor bill on Monday, after the 
conclusion of the regular routine morning busine . 

l\Ir. SMOOT. Aull the Di trict of Columbia appropriation 
bill is to be called up on ..Ione.lay. 

l\Ir. BA~"'KHEAD. It seems to me, if the Sena tor from Min
ne ota will permit me, that if any appropriation bill should be 
under consicleration on .donday "·hen the hour of 4 o'clock nr
ri-res, we might suspend the consideration of that bill long 
enough to Yote upon thi bill. 

The PRESIDING OFFICER. I there objection. to the re
quest for unanimous consent? 

Mr. GA.LLIXGER. l\Ir. President, as I objected this morn
ing, I very aladly withdraw the objection, because I very much 
want to haYe this matter disposed of. I will Yenture to suggest 
to Senators who ham charge of appropriation bills that this 
bill is blocking all the work of the Senate. I sugge t that they 
might well agree to withhold the consideration of appropriation 
bills until this bill is disposed of. I am sure I -would uo that if 
I had charge of an appropriation bill. 

l\Ir. CURTIS. l\Ir. President, if the Senator will yiel<l, I wish 
to state that if I ha-re charge of the Dish·ict appropriation bil1, 
and it is up at the hour of 4 o'clock on l\Ionday when this matter 
is to be yoted '1.lpon, I shall gladly ask that the bill be laid aside 
until a vote can be had. 

Mr. SMITH of Arizona. l\lr. Pre i<lent, I do not want to 
stand in the way of the Senator from Connecticut O'etting a 
Yote upon this bill. I ha-re not been in condition to say what I 
wi h to say to the Senate about it, and I do not know -whether I 
shall be on l\Ion<lay or not, but I had de ired to speak for n 
while, at least, on certain provi ions of the bill . I should like, 
if it could be con-reniently done, if I find myself at that time 
able to take the floor, to ha-re an opportunity to say something 



1913 .. CONGRE iSIO :rAL RECORD-SE ... ATE. 3155 
about it, bot I do not want that feellilg of mine. to stand in the- Go\""ernment, by taxing the whole peO'ple, appropriates for build~· 
way of a vote on the bil1. I hall not object. ing a lock and dam, or when there exists a po-int where a water 

'.rhe PRESIDLll\G OFE ICER. · The Secretary will read the ' power o-f value can be developed, then, Mr. President, there is 
unanimous-consent agreement :requested by the Senator. a place where it would be- well for us to safeguard the National 

The SECRETARY. The Senator from Connt!cticut asks unani- Treasury. 
mous consent that, in accordance with the terms of' the unani- Ur. President. what else do we do? Why, we- build levees on 
mous-consent agreement now in existence, the Senate will pro- rivers. They have a remote bearing on navigation. But to
ceed to vote without further debate on any amendment that may save prirnte property, to make lands worth $100 an acre that" 
be pending,. any amendments that may be ofiered, and upon the are now worth $3 an aere, or are entirely ·worthless-we are 
bill, S. 8033, through its parliamentary stages,. to its :final dispo- doing this under the. very Constitution to which such a touching 
sition, on Monday next, the. calendar day of February 17, 1913, appeal has been made here during the last week. 
not later tbun 4 o'clock. O~ what a dread! there is lest we violate the Omstitution 

The PRESIDING OFFICER. Is there objection? The Chair when we retain that whleh is incidental to the· great work o-r-
hears none. develop-ing commerce; but how little we hear the voice of fear 

.Mr. BURTON. I am glad to know that the Senat0:r from when money goes ont info the States and into the districts~ 
Iowa favors inserting in each of tllese bills a reservation e>f the There the Constitution is hidden from our faces. 
right of the Federal Government to rontrol charges. I d°' not lli. McLEAN~ All tbree political parties are committecl in 
Im.ow that I should go quite as far as that. I think the power their party platforms to the proposition that the Government 
should be <>ne of rel'isi-0n-at least at present-rather than er should appropriate funds to reccmstruct and mainta:in. levee . 
immediate control; and if local ag.encies pro.l'e inadequatei then. 1\Ir. BURTON. I think so. I do not know whether or not 
the Fede:rai Gov-ernment should act. But I think we are- :fail- · they considered the Constitution when they dicl that. What' 
ing in our duty unless we assert larger and larger pt>wers in is the Constitution in the midst of a political campaign, when 
the control of this- enormous ass.et of the countiy, our water there. are multitudes whose votes are· sought1 But that Con-
power. Such a condition was proposed when other bills were . stituµon grows T"ery strong here when we seek to- make use of 
pending, but was omitted in this case, because it was thought water power incident to navigable strea:ms. Then the rights. 
the State of Connecticut had ample power to take care o-f this of the State are asserted, though that rule seems never to be 
phase- of the problem. invoked when appropriations. are sought. 

There is one thing to which I wish to call particular atten- Whyr barely two weeks: ago, without a roll call, we passed 
tion. We ought to- interpret the Constitution in the same wa-y here what is- called a vncatiOfl:al bill, under· which it is pro
whether the question concerns the right of the States or. the posed to enter a State and spend a certain .amount o-f m()ney, 
right of the Federal Government. Every Senator here has for education-a most commendable purpuse,. but one which, 
taken an oath, and it is his duty to support the Constitution, under the old ideas of Jeffersonian democraey~ should be left 
and to observe its provisions. That includes the most careful to the States and -to the local communities.. It was thought by 
regard for the interests of the United States. If we look upon Jefferson and his followers that the Cenb.-al Government should 
that Constitution as written on tablets of stone,. it. seems as if a. have only such powers as were- necessairy to maintaini the 
thick veil were drawn before. it whenever any measure proposed supremacy of the Nation; that it was far bettei· for each city: 
js in favor of a State. There is a growing tenderu!y to disre- and each State to be left to itself, just as in individuals we teach 
gard the Constitution and its pro.visions in such cases.. But if self-reli:mee and develop strength by imposing perscmal re
the question is one where they seek to make the interest of the sponsibility, and compelling each man to- work his own way in 
State subservient to th.at of the Federal Government, then we the st:luggle E}f lite. Nobody said anything about the Constitu
throw a strong light on it and gt~e to it as technkal an inte111re.- . tion when the vocational bill was up here~ 
tation as possible. Mr. SMOOT. How about the general-welfare clause! 

Almost two years ago to-day we passed here the Appalachian Mr. BURTON. Oh, under the. "general-welfare u clause 
Forest Re~rve bill. That was a ~easure the ob-ject of whi~h people sometimes think we could do anything. We could wipe 
was to purchase forests, to establish parks, to protect land m out the lines between the States. If Congress chose to do so, 
the States from erosion. It was starte':l as a measure of- we could take over to ourselves the control of cities. We could 
purely local int~est~ until ~ at once some-. one diSCOTered that go into cities and. build h-0spitals-which are very necessa!"'y
_we bad no constitutional right to do that Just as. a mere local for the prevention of tuberculosis. Physical life and health are 
proposition; we.. must have some reason of natio~ ccmeern just as necessary as is education. In short, they say we could 
for it. Then the argument was made, "Why, it promotes: · do. anything under the .. gen.eral-welf.are" clause. 
navigation." So it was proposed that we should buy forests Mr. BANKHEAD. l\lr. President--
300 miles away from any navigable river, with the idea that The PRESIDING OFFICER. Does the Senator from Ohio 
they promoted navigation by increasing the flow in i:ivers yield to the Senator from Alabama? 
where their chief difficulty was not that they. had insufficient Mr. BURTON. I really should like to proceed briefly, since 
water but that every year they were . su:ffermg from floods. r nave had so many interruptions, if the Senator will kindly 
Then, when you finally reached the nve1Ts themselvesJ t:My excuse me. Perhaps the Senator :from Alabama desires. to off er 
had no navigation_ worth m~tioning at any _tim~ of the year. some other illustration of going beyond Federal powers without 

Did anybody rruse the pomt of the Constitution and State any protest here. I could state so many that I do not think it 
rights then? N<>- Money was being exiJended from the Federal is worth while. 
Treasury for the benefit of localities. . . Mr. President, I am surprised at the opposition to this bi!J . 

. I want to quote what one Senator said _w1.th referenc~ to. that I tlwoght it would be a mere matter of the merits of this bill. 
bill. How excellently he expresses the lnruts of constitufu>nal . But it is said there is a preeedent m it. This case stands by 
power ! · itself,. though I repeat what I said at the beginnmg: So. far as I 

We are theo.rizing largely here-- am co.ncerned, it is. a pYecedent, :md while we may never have ex-
I think, l\Ir. Pre~ident, that conld be repeated in regard to actly the same conditions again, I am in favor in the future of 

this debate- placing the strictest restrictions on these grants of water 
We are theorizing largely here. I had a practical expel"ience in 1908. power. Such a policy is necessary to. p1·event monopoly. I 

In the watershed of the mountains oordering in North Carolina: onto want to say to Senators that we are just in the beginning of 
the foothills in South Carolina there was an unusual ralnfalL In that discussions on this subject. But why hold up this bill'l 
territory, on the hillsides, which produce. nothing in proportion to what It is favored in the localiM., which is immediately interested. 
the lower and more revel lands produce, there was an unusual rainfall "'J. 
in 1908. All the stream.s of South Carolina--the Pedee River, Lynehes If the conditions ai·e severe, a company has been found which" 
River, the Wateree, the Congaree, and the Santee-destroyed millions is willing to submit to them. I have no· doubt they would like it 
upon millions of dollars' worth of property permanently by the· erosion f b -~l\~t thi · · "' ~,. - ·ti f ch 
of these hills, whieh could not have happened had there been forests: on ar etter Wll.D.Uu s proVlSlon .LOr I.I.le lIDPOSl on o a arge, 
them, because tons upon tons of silt, samJ, and rock were carried dawn but they regarded that as. fair and were willing to accept it. 
and deposited upon the level alluvial land, and made sand\ bus and The Secretary of the Interior framed like regulations pertain-
mud banks in the navigable streams. costing the State mo-Fe than those l\~ W h 
counties were practica.Ily worth. It seems to me it would be a. wise ing to the grant of water poweF in ti.u:: great est, w ere even 
p.rovision on the part of the Government to make such an appropriation more seve~ restrictions have been imposed and accepted 
as will forestall a:n.y future flood. What do. Sena.t°'rs expect? Do they think that the time is 

That is, whether the stream is navigable or not, if the im- coming when the American pe<;>ple. are going tO' be negligent in 
proYement will forestall a :flood and save th.e quality of the the matter of conserving these great resources? If tlley do, I 
land, we are asked to make an a_pprop1•fatlon for it. But when.. : think they are in error. The people are waking up to the impor~ 
in the cou:rse of· the im!)l"O'f'ement of rivers~ enormous apense · tance of the matter. They reeogn.ize: that land and forests ah<l 
is inCJ.ll'l'ed-and r want to- say to my fellow Senators tlia:t the minerals have gone into the hands of great organizations, and 
extravagance in all our river and haroor approprlationsi has . that a :favored few hav-e gained an adnmtage in many cRses to
been most striking in canalizing these streams which need rocki:t the detriment net merely of the development of the country but 
nnd dams; that is the place where there is waste-when the of the equal opporttmities of our citizens. They ai·e not going 

, 



3156 CONGRESSIONAL RECORD-SENATE. FEBRUARY 14, 

to n.llow water power to be wasted or to fall into the hands of 
a few exploiting corporations. 

Personally, I should farnr somewhat stricter rules than are 
contained here. It is quite interesting to note that while on 
the other side there are so many who think State rights are 
offended l>y this bill and the National Government receives too 
much power, the Senator from Iowa thinks the Federal Govern
ment has not gone far enough. I come nearer to agreeing with 
him on that proposition than I do with those who have the oppo
site contention. 

l\Ir. President, it seems to me thu t we should pnss this bill 
as it was introduced by the Senator from Connecticut. I ha·rn 
no personal affiliation with this locality or with any of th.?. 
pm'ties. · l\ly interest is bused in part on a rea1izution 10 years 
ngo of the importance that this problem would assume. The 
bill relnting to the Hales Bar, pa sed in 1904, pro\iding for a 
dam below the town of Chattanooga, in the Tennessee Rirnr, 
was one that I drew myself. 'l""'hat bill inaugurated this policy 
of making a condition when water power was developed in 
navigable streams and to compel him who enjoyed the priv
ilecre to contribute to the development of the rh·er for na\iga
tio;.. In that case the dam und the locks were built by the. 
licensee. I am sure that in the future the people of this conn
trv will insist that instead of lessening restrictions and condi
tions in the grant stronger restrictions snfeguarding tbe imb1ic 
interests nnd preventing monopoly should l>e imposed. 

and Labor, and that it lie with the bill on the table. I gi-rn 
notice that immediately on the expiration of the unanimou -
consent agreement I shall ask the Senate to consider the mes
sage and the bill under the terms of the Constitution. 

The PRESIDING OFFICER. Without objection, the mes
sage nnd accompanying paper and the bill will be printed anc1 
lie on the table. 

CONN:ECTICUT RIVER DAM. 

The Senate, as i Committee of the· Whole, resumed the con
sideration of the bill (S. 8033) to authorize the Connecticut 
River Co. to relocate and construct a dam across the Connecti
cut Ilh·er abo-re the village of Wind or Locks, jn the State of 
Connecticut. 

l\fr. CUl\Il\IIKS. Mr. President, I shall consume but n Yerr 
few minute . The only reason I speak at all is because I intend 
to rnte against the bill in its present form and yet heartily ap
proye the general principle upon which it is founded. 

I stateu a few moments ngo in an interruption that it seemed 
to me altogether incousistent to grant this permission without 
reserTing the right on tbe part of the Government to fix the 
charges that shaH be made by the river company for the power 
that is generated in or by the dam. I do not care to enlurge 
upon tba t. If an amen<lment shall be adopted that does resene 
thn t right to the Government, it will remoYe my objection on 
that score. · 

My econd objection, and it seems to me to be a most serious 
PRESIDENTIAL APPROYALS. one, is tq tbat pro•ision of the bill which provides that under 

A me sage from the President of the l :nited States, by :.\fr. n certain contingency tlle Go\ernment must take this impro1e
Latta. executirn clerk, announced thnt the President bn.d ap- rnent nnu must pay for it according to the standard fixed in 
pro\ed and signed the following nets : the bill. 

Ou Jfebruary 13, 1913: I do not tbink that "IT'e ought to ugree ,....-itb the Connecticut 
R 39u2, An act repealing the pro--dsion of the Indian a1)pro- Rh·er Co. to take its impro\ement at any time or under any 

priation act for the ti. cal year ending Juu<· 30,- 1007, authorizing circumstances. It may be that if the promise is e\er with
the sale of a tract of land resened for a lrnrial ground for tbe drawn a sen e of justice "IT'Oulu require the Government to 
W:v-andotte Tribe of Indians in Kuusas City, Kans. make compensntio·n . But sufficient unto the day is the e\·il 

On February · 14, 1:)13 : tlrnreof. It is in the highest degree unwise and . impolitic for 
s. 109. An act to authorize the sale and diRpos1tion of the sur- the Goverlllllent of the United States to now enter into an 

plus and unallotted lands in the Standing Uock Iudinn Resefrn- agreement with the Connecticut River Co. tbut it will take 
tfon in the States of South Dakota. and North Dakota, ancl mak- ancl will pny under any circumstances. 
ing appropriation uncl provision to carry the same into effect. I desire to call the attention of the Senate to just wbat we 

MESS~GE FROM TIIE HOUSE. · ngree to do-a most extraordinary agreement. I do not belie....-e 

A me sage from the Hon e of Representnti\es, by J. C. SouU:l, it~~~~-r~~1~11~~nu~~nfot:dt!~m~~=t:n~~: ~~;e~!~1~:t\~~~tem of the 
its Chief Clerk, announced that tbe House had passed tlle fol - authority. rights, and priyi!eges granted hereby, or anr renC"wal thereof, 
lowing bills: the Un ited States may renew tbc same 01· the grant may be made or 

S. 18G. An net for the relief of Francis Grim;tead, alias Fran- transferred to other parties. 
ci 1'1. Grinstead; Xow, murk: Upon the termination, no matter wlmt the offern::e 

s. 3873. An net for the relief of Lewis F . \Valsb; or uelinquency of the Connecticut River Co. may have l>een, 
s. 4043. An act for the relief of Sylwster W. Burnes; and if this permission is terminated for any caus , anu the Go\-
S. 5262. An net for the relief of Sylvester C. Parker. ernment does not renew it to either that company or to it:s 
The message also announced that the House hu<.l agreed to nssiguees, tlten the con equences which I am about to recite 

t11e report of the committee of conference on the disagreeing follow : 
votes of the two Houses on the amendments of tbe Senate to Unless the graut is renewed to the original grantee or its as::;igns, 
the bill (H. R. 187 7) relating to the limitation of the hours of as he1·ein proyided, the United State shall pay or requil'e its new 
daily sen.ice of laborers and mechanic employed upon a public g~·antee to pay to said original grantee or its as igns, as full compen, a-

. f th D" t .· t f C 1 b" .~ tlon, tlie reasonable value of the improvements· and appurtenant works 
work of the Umted States _and O e . IS UC ? .o .um lll, ~nu I constructed unde1· the authority of this act and of the property belon~-
of all persons employed in constrnctu:ig, mamtammg, or im- ing to .said corpot·ation necessary for. the development hereby authorized, 
proving a river or harl>or of the Umted States and of the exclusrrn of the •alue of the authonty hereby granted. 
District of Columbia. It is nof within the human mind to concei\e what property 

IMMIGRATION OF ALIE~S-YETO ME SAGE ( s. DOC. :KO. 1087). that may embrace in the deyelopment of the next quarter of a 
i\Ir. LODGE. I ask tbe Ohuir to lay before the Senate a century or :i:rnlf of a ceutu~·y . This permission is in its t~ru~s 

messnge just recefred from the Presiuent of the United States. perpetual-it does not co~tm';le for a term <;>f years; and it 1 

The PRESIDI.r~G OFFICER laid before the Senute tbe fol - repugnn~t to rn~ sense of Justice ~o ~ay that if for any cause we 
lo ·inO' me suge from the President of the United States, which may desu:e to w1th_dr3:w tbe perm1~s1on, thereup~n we _must t:ike 

'' ~ad . · all tbe property that JS connected 111 any ''ay with tb1s part1cu-
wns 

1 
' • Iar dnm and pay for it upon any basis whatsoe,er. 

To the Senate : .Mr. THO:\IAS. Mr. President--
I return herewith, withont my nppronl, S. 3175. The PRESIDING OFFIOER. Does the Senator froru Iowa 
I do this with great reluctance. The bill contains mnny yield to the Senator from Colorado? 

Yahmble amendments to the present immigration law which l\lr. CUUMINS. I yield to the Senator from Colorado. 
will insure greater certainty in excluding undesirable imrni- l\Ir. THO::.\IAS. In this connection I should like to cull the 
grnnts. attention of the Senn.tor from Iowa to what is recited in tbe 

The bill recei\ed strong support in both Houses and was proposed agreement with the Secretary of War. The total 
recommended by an able commission after an extended in\esti- in-restment is estimated at $t>,500,000; so that if immediately 
gation nnd carefully drawn conclusions. after it is completed tbe terms of tliat part of the contract 

Bnt I can not make up my mind to sign a bill which in its which bas just been read become effective the Government would 
chief provision violates a principle that ought, in my opinion, to at once be obliged to pay oyer this enormous sum to the grantee. 
be upheld in dealing with our immigration. I refer to the Mr. CUM"l\IINS. I ·ha\e not read the proposed contract. I do 
literacy test. For the reasons stated in Secretary Kagel's letter not consider it in reaching the judgment that I have reached, 
to me, I can not appro-re that test. The Secretary's letter but I consider only the terms of the bill. 
accompanies this. l\Ir . BURTON. · If the Senator from Iowa will yi~ld to me. 

THE WHITE IIousE, Februa1·y 14, 1913. 
WM. H. TAFT. there has been discussed very largely the different kinds of 

Mr. LODGE. I ask that the message be printed, together 
"·i th the accompanying letter from the Secretary of Commerce 

franchises, and this seemed best for the public and best for 
the exploiter. If there are terms which will secure the inter
ests of the Go-rernment in any possible degree, let them be 
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brought forward. I do not regard that condition, if for any 
reason the Government desires the property, as being one of 
m-0re than a very general nature, and I can concei\e of no 
conditions under which that would become effecti\e. 

l\lr. CUMMINS. I do not know when or how it will become 
effectiYe. I only know that it is unsound in principle. It is 
a most dangerous precedent. Only a few years ago the Oon
gre s of the United States granted permission to a company 
to build a dam across the Mississippi River. There was no 
agreement a sumed or expected there that if in the future 
the permission should be withdrawn the Go1ernment should 
undertake to pay. This is perpetual. 

Mr. ROOT. No; 50 years. 
l\Ir. CUMMINS. I ham not obsen·ed that there is any limit 

to the privilege granted here, taken in connection with the 
renewal that is provided for, but if it is limited to 50 years 
it is all the worse, l\Ir. President, because--

Mr. ROOT. I withdraw it. 
l\Ir. CUMMINS. That magnifies and intensifie · the objec

tion I ha\e to it because if it were to run for 200 years the 
property ·might be entirely worn out. 

1\Ir. R001.'. l\lay I ask a question of the Senator from Iowa? 
Mr. CUMMINS. Certainly. 
l\lr. ROOT. How does this differ from the ordinary provi

sion in long leases which provides for renewal? Ten thousand 
lea es have been made within our lifetime under which it is 
provided if the lease is not renewed the grantor of the right 
shall pay for the property that is put on. 

l\Tr. CUMMINS. Precisely. As between pri"rnte parties it is 
a mo. t customary and indeed a most wi e pro-\'ision. · 

l\Ir. ROOT. Is there any reason why this should be different? 
l\fr. CUMMINS. Ye , ir. I will try to state to the Senator 

from New York and to the Senate why this is so essentially 
different. There the lessor receh·es a stated rental. It is sup
posed to adequately compen. ate him for the use of the property 
and for all the other obligations into which the lessor enters. 
If the lessor under such circumstances agrees that uvon a fail-
01·e of the lease or upon a termination of the lea e the impro-ve
ments which the les ee has placed upon the property shall be 
paid for, well and goocl; bnt we are here granting a permission 
without any compensation whatever. We are granting a per
mis ion that is supposed to be for the general welfare, a:ncl yet 
under those circumstances it is proposed to fasten upon the 
permission the agreement of the Go':ernment that u11on the 
termination of the grant, no matter what the cau e may be, 
this obligation on the part of the Government to i1ay shall arise. 

Mr. ROOT. Mr. Pre ident--
Thc PRESIDING OFFICER. Doe the Senator from Iowa 

vield further to the Senator from New York? 
~ l\fr. CU.Ml\IINS. I yielll. 

l\fr. ROOT. If the permi ion be for the general welfare. 
do we not receiYe compensation? Are not the improYement of 
nangation of the ri\er, the building of the lock, the canal, the 
contribution toward the improvement of the riYer in general, 
compensation for the interests that we are bound to promote? 

Mr. CUl\Il\IINS. It would be, .Mr. Pre ident--
1\Ir. ROOT. And why should we be less just toward the 

grantee of a right which is terminated than a priyate party is 
toward the grantee of a right that is terminated? Why do not 
the same principle of right conduct apply to us that apply to a 
pri rn te per on? 

Mr. CUl\BlINS. Simply becnuse--
1\Ir. BURTON. Let me ask the ·senator from Iowa another 

question? w 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Ohio? 

l\Ir. CUMl\HNS. I do. 
l\lr. BURTON. Suppose it is known that in the 50 year.s 

there is no right of renewal and that the party must lose his 
property, his trust. Does not the Senator from Iowa know that 
the charge to the consumer during all those 50 years will be 
very greatly increased-doubled in some cases-so that in the 
end the public are much worse off than they would be without 
thi kind of a condition? 

1\fr. CUJ\11\IINS. I do not, hlr. President. I assume--
1\Ir. BURTON. I want to ask further, has not that been the 

conclu ion of public-service commis ions-of students of the 
subject'! I understand it is the rule in the State of Wisconsin, 
where this subject has been Yery carefully col).sidered, that the 
best way to do was not to confiscate the Yalue of the structures 
or buildings at the end of a certain period, but to make some 
allowance for them. 

There i another point in connection with it. There is no 
encouragement for the owner of such a plant to go on and im
prove it. He will maintain it at the very lowest stage of effi-

ciency if he knO\YS that at the end of 50 years he will ha--re no 
interest whatever in it. There is a situation here in which 
there are plainly two sides to the question. The general con
clusion has been, I think, that means of compensation at the 
end of 50 years, or some other stated period, is best. 

l\Ir. CUMMINS. l\lr. President, I do not think the case put · 
by the Senator from Ohio and the case under consideration are 
parallel. We are securing our object in the impro\ement of 
the -riYer. We are not building this dam for the purpose of 
creating power. The power is a mere incident. It would be 
Yery unjust for the Government after the dam was bunt · to 
withdraw the permission without just cause. I agree with that. 
But I assume that the Congress of the United States will be 
as ju t then as it is now. l\Iy objection is to the positive ob
ligation that is created and that will arise upon a contingency 
that no one can foresee or foretell. 

l\Ir. BURTON. If the Senator from Iowa will yield to another 
question, what kind of a franchise would he recommend? . 

1\Ir. CUUMINS. If I were doing it, I would grant this pet·
mission for any rea onable length of time, I care not whether 
a year or a hundred years, but I would not enter into ariy 
ngreement that at the end of that time the Goyernment of the 
United States a;-rould undertake to buy the property at the rate 
that is here pre crib ed. 

Mr. BURTOX Which does the Senator, if I may ask, regn.rd 
as lJest-a hundred-year franchise with no proyision for re
newql or 50 years with thi. kind of provision? 

Mr. CUMMINS. It matters not. Of course the Go\ernment 
of the United State could by process of condemnation take the 
property at any time and therein exercise its undoubted prin
lege and pay for the property according to rules of law; but 
that is a Yery different thing from entering now into a contract 
to take the property at a certain yaluation upon the termina
tion of the grant. 

l\Ir. BUilTON. ·To take or renew. 
l\lr. CU:t\fl\IIKS. Yes; no matter how it might ·eem at the 

time, we would be compelled to renew it in order to ayoid the 
payment. • 

l\Ir. BURTON. Oh, not necessarily. If there was a yery 
•aluable pri"dlege others would come forward and say that 
they woulll take it and pay. It is ~mly to safeguard the interest 
of the Go--rer:nment that that proyision is there. Does not the 
Senator from Iowa realize that if you do not make some pro
vision for compensation you must necessarily double or treble 
the length of the pri1ilege that you giYe? 

1\Ir. CUl\L\UNS. I understand perfectly that. in · order to 
in•ite the in\estment necessary for the construction of such a 
work as this, it would be necessary to gile a time within which 
those who inyested their capital could repay it to themselyes 
with a profit; but that is a -rastly better course, in my opinion, 
than to agree to take the property under the uncertain con
tingency named in the bill. 

l\Ir. BR.A.NDEGEE. .Mr. President--
1\Ir. CUM~IINS. But that is only one--
l\Ir. BURTON. I clo not 1..-now that I understand the Senator 

from Iowa. 
The PRESIDING OFFICER. To whom does the Senator 

from Iowa yield? 
l\fr. CUl\Il\IINS. I yield to the Senator from Connecticut [Mr. 

BRA DIDEE]. I obsen~ he has been addressing the Chair for 
quite a few minutes. 

l\Ir. BllA.1\'DEGEE. 1\Ir. President, I thank the Senator yery 
much. Sometimes it is not necessary to get permission to inter
rupt a fellow Senator. "The bill provides that the rights con
\eyed shall be subject to what is known as the general dam act, 
which is the act of June 23, 1910. If the Senator from Iowa 
will read section 4 of that act, he will find that the language 
there employed is identical with the language of the bill, and 
this Yery bill authorizing the construction of a dam, if passed 
by Congre ·s, will be subject to section 4 of the act to which I 
refer. It also provides that, if the Go1ernment shall not renew 
the grant, the Gm·ernment shall take the property under con
demnation proceedings. When the Sena tor from Iowa shall 
have concluded his remarks I will pnt section 4 into the 
RECORD. 

Mr. CUlli"\IINS. Does the Senator from Connecticut say that 
section 5 of this bill i an exact reproduction of any part of 
the so-called general dam act? 

Mr. BRA.l"'\TDEGEE. If the Senator will allow me now
though if he prefers not to be interrnpted I will not interrti\)t 
him-if he will read the bill, I will read the act and we can in 
that way compare them·. 

l\Ir. GALLINGER. Why not read the section? 
l\Ir. BilA..."1'1.t'DEG~. I will. 
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~fr. CUilllI~S- I dld not know that it was tbe same; I did .Mr. BRA~"DEGEE rose.. 
know that it contained many featmes of this general law; but, Mr. CUlllIINS. Mar~ now~ what follow 
if it does, the general law is bad. Such rea.sonable value shall be determined by mut ual a.greement 

Ur. BRAl\J)EGEE. That may be so. I did not help to pass between the Seeretary of War and the owners, and in ease they cnn. 
it. I am simply saving tbat this bill, instead of departing not agree, then by proceedings instituted in the United States district 

"~ court for the condemnation of such properties. from precedents or- from the general policy of the Government, 
is strictly in accord with them. If the general policy is bad, There the general act closes, and the law relating to the 
in. tead of picking out thi particular bill for the victim, let us value of property covers the procedure for the condemnation of 
repeal the general policy-the general law. the property. But mark what we have: bere; 

l\Ir. CUUMINS. Doe the act to which the Senator from The basis for determining the value shall be the cost ot replacing the 
'Connecticut now refers pronde that the Government shall take structures necessary for the development and transmission of hydro.-

d " th bl al f th impirove- electric power by other structures capa"(}le o:f developing and transmitting the property an pay e reasona e v ue 0 e the same amount of marketable power with equal· efficiency, allowance 
ments and appurtenant works constructed under the authority being made for deterioration, if any, of the existing structures in esti
of this act ancl of the propeity belonging to said corporation mating such efficiency~ 

necessary !01· the development hereby authorized, exclusive of Mr. President, no court in Clu~istendom has ever declared 
the Yalue of the authority hereby granted"? that that was the rule of condemnation. No eourt ha e"\"'er de-

Mr. BR.A.l~EGEE. Yes; it does; and more, too;. but I · clared that that is the rule for ascertaining the value of prop
hould like to have the Secretary read th~ act~ if the Senator erty when the Government undertakes to exercise its so;-ereign 

wrn allow it. power in the way of fixing rates for the u e or that property. 
l\Ir. CUMML~S. Very well. I haye no objection to hea_r- Mr. ROOT. Does the Semtor say it is an unjust ru1e2 

ino- it. Mr. CUMMil~S. I do. 
Mr. BR.li~EGEE. I send to the desk a paper published by Mr. ROOT. Why? 

the Committee on Commerce of the Senate, and ask the Secre- l\Ir. CUMMINS. I say it is a very unjust rule. 
tary to read from it section 4 of the act to which I refer. 1\fr. ROOT. Why? 

The PRESIDING OFFICER. Without objecti<>n. the Secre- l\lr. CIDilfiNS. I am rather fresh from that question. We 
tary will read as i·equested. haye for three days before the Interstate- Commerce Committee 

The Secretary read as follows; . been di cussing that very proJ)osition. We are about to under-
EC. 4. That an rights acquired under thi act shalt eease and be take, I hope, to value the property of all the railroads in the 

determined If the pe.rs011,. company. or corporation acquiring such rights .. Un1·te..:r 0 tates, of all the common ca.rriem in the United States. shall, at any time, fall, after receiving reasonabfo notice thereof~ to u o-
comply with any ot the provisions and requirements of the act, or in order to :furnish eviden~e to those to whE>m the into:rmatlon 
with any of the stipulations and eonoitions that may be prescribed as · is material when the Interstate Commerce Commission comes 
nfor~id by the Chief af Engineers and the Secretary o.f Will', in- f 
ctudlng the payment into the Treasury of the United States of the to act or the courts co.me to a.ct in cases in which the value o 
cha1·ges provid.M for by section 1 of this act: P1·oviaed, That Congress the property is material. It is true that the cost of reproduc
may revoke any rights conferred iµ pursuance of this act when~ver it tion, under some eircomstances, may be one factor to be eon
is necessary for public use, and, in the event ot any. such re-v-0cati.on by s1·dered in ascertaining the value of ~ronDrty. It is not, how-ongress, the United States shall pay the owners of any dam and ap- ¥ "'" 

purtenant works· built under authority of this act, as full compensa- ever, the only factor, as has been declared by the Supreme 
tion, the reasonable value thereof, exclusive of the value of the au- Court of the United States and by every othe1~ eomt that has 
thority or franchise granted, such reasonable value to be determined by ev""r had o·cca.s1~on to deal with .... ~ subJ' ect. I think nre would mutual agreement between the Secretary ot War and the said owners, "'· un:: "· 
and in case they can not agree. then by proeeedings instituted in the do the people of this country great injustlee i1 we would bind 
United States circuit co.urt for the condemnation o! such properties: them to pay, in the event the Government becomes the owner 
!.ttna prcn;idetl also, That the authority granted under or in pursuance of this property, •"·e cost of r·eproducm' g the pr;operty. All that ot the provisions of this act shall terminate a.t the end of a period not U1' 

to exceed 50' years from the date o:t the original ap.proval ot the pxoject the Go-vemment ought to pay, in any event, would be the fair 
under this act, unless sooner revoked as herein provided. o~ Congress 1 f th ty ""' th f b ch 't as created. shall otherwise- direct: P1"ot:ide4, 11owever, That this limitation shall va ne o e proper .LOI' & pUTposes or w 1 l w 
not apply t<> any corporation or individual hei·etofore authorized by the In ascertaining that fair value the cost of reproduction, the 
:United States, or by any .state, to constl'uct a dam in or across a navi- original cost, and the earning capacity possibly, aD may be 
gable watei·.way, ,upon which dam expenditures ot money have heretofore taken into account; but we are here binding tlle GoTernment 
been made in reliance upon such. gTant ~r grants... . to a single criterion for the ascertainment. of the value of 

Mr. CUMMINS. Mr. Pres1~ei;it~ m my ?Pll1;10n that bears. ~<> · property, and that, in all probability, a criterion which fixes 
more i·esemblance to the prov1s10ns of this bill than though it . the hio-hest possible value that ean be placed upon tne property. 
were connected with a different subject. Th~re ~e power of Mr. 

0

ROOT. Mr. President, it seems. to me that these pron.
the Government is to b.e exercised whene~er it de~res .to take sions limit the Governmenes liability; that they are an in the 
.the property for a public use;. and, whe~ it so des~-es, it tak~s direction of the limitation. of the GoY&nment's liability. We 
it under laws and rules relating ro emment domam That is know perfectly well that the general course and tendency of 
not this case. This bill provides: electrical science is to increase the efficiency f>f machinery, to. 

SEC. 5. That upon the termination for any c.au.se whatever ot the make it possible to produce a greater amount of electrical ur
authority, rights, and privileges granted hereby, or any renewal rent from a given amount of water power; but this provisi.on re-
tbereof- lieves the Government from the necessity o:f paying the co t ~f 

That these consequences shall follow. replacing the struetures that may be there ancl limits its obli 
Mr. NELSON. Will the Senator allow me to suggest, if the gation, in case it sees fit to take the propel!'ty, to the cost of re

company should become bankrupt and eoilld not proceed, would placing the structures necessary t<> d~velop- the same amount ot 
not that be operative? power. 

Mr. CUMMINS. Certainly; or if it ~hould deeline to render Mr. CUMMINS. Precisely. 
any service. Mr. ROOT. Which, in the ordinary course of the deye1op-

Mr. NELSON. Yes. , ment of the science, would be far smaller and far less expensh"e 
Mr. CUMMINS. All those things might authorize the Gov- structures than were necessary years before. You can go to 

ernment to revoke the permit; but I want to proceed a step fur- Niagara Falls to-day and produce the saine amount of power 
ther. The Senate will have observed in the reading of the sec- that was manufactured by the original oompany that put up tlle 
tion to which the Senator from Connecticut [Mr. BBANDEGEE} first works there for the transformation of water power into 
-1·efers. that there is no description of property to be taken and electricity-you can put up structures that will! reproduce the 
patd for such as is contained in this bill. That section does not same amount of J)<}wer for less than half what it cost the or.igi-
ay, as does this bill: nal company. The etrect of that reduction is secured to ~e 

The rea onable value of the improvements and appurtenant works United States by this provision. Further, the United States l 
constructed under the authority of this act and of the property be~on~- to have the benefit of an allowance for all deteriorat ion in the 
ing to said corporation neces ary for .the development hereby au~nze , P''Operty. So that .,·ese provisions, instead of iJnnr.sing upon exclusive o1 the value of the authority hereby granted. Said unprQve- ... U1' L"" 

ments and appurtenant works aD<l property shall include the lands and the Government a large? ohligation, are limitations upon its 
riparian rights acquired for the purposes of such development, the dam obligations. 
and other structures, and also the equipment useful and oonvenlent t t b tr 
fo1· the generation of hydroelectric power or hydroll!echa.nicn:t power. and l\Ir. CUl\IlilNS. Mr. President, tha may or may no e ue. 
the transmission system from generation plant to. initial points of dis- : It may be that at a given time the cest of reproduction i the 
tribution, but shall not include any othl!r property whatsoever~ · lowest value; it may be that under other circumstances the cost 

He1·e is a broad gen ral description of the property that mu.st of reproduction is_ the highest value that coukl be attached to
be taken by the Government. It may have some relation to. the the property. The i·iparian rights, the riparian property, and 
dam that is authorized he1·e but its relation may be so vague,. such other property as may be incident to the work pror><>~l to. 
it may be so remote, that it' would be worse than folly for the- be carried on by the Connecti<!nt River Co. may beco:n~ m 5~ 
Goyernment of the United States to undertake to becGme its years or in 100 years o:f vastly more value ~an the ':Iltn:e pbysi-
owner by condemnation. But that is net all. ca1! strnctm·e· and all the appurten.ances connected wrth it. 
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We can not foresee what may happen, and if we are disposed 

to enter into the contract at all, all that we ought to do is to 
le:we tlrn law to determine the yalue of the property and not to 
attempt at this time to create one test of the Yalue of the 
iwoperty and impose it to the exclusion of all others. 

But that is not all. Allowance is made for deterioration, and 
tllen the bill provides: 

If any of the existing structures in estimating such efficiency, to
gether with the fair value of other properties herein defined, to which 
not more than 10 per cent may be added to compensate for the expendi
ture of initial cost and experimentation charges and other proper ex
penditure in the cost of the plant which may not be represented in the 
replacement >aluation het·ein provided. 

I think it very unsnfe to attempt to set up nny such standard 
of rnlue. We ha\e ne-rnr·attem1}ted to do it in any other subject. 
It would be idle for Congress to attempt to set up a standard of 
nllue by which tlle railway company should be measured, and 
so· it is umvise, because it is impossible for the mind to compre
hend or conceive the conditions which may exist at the time the 
property is to be Yalued. 

Therefore, Mr. President, for these three reasons-first, be
cause we should not enter into any contract binding ourselves to 
take the property upon the uncertain event named in the bill ; 
second, because the description of the property to be taken and 
paid for is so general :md so broad that it may embrace a great 
deal of property that ought not to be taken by the Goyernment 
under the rule which is contended for by the adrncates of the 
bill; and, third, because we attempt here to institute a test or 
standard for the "valuation of tlle property that is not recognized 
in the law, and thnt may work great injustice to the American 
people-I could not Yote for the bill, although, ·as I said in the 
beginning, I am heartily in fa>or of a policy which will enable 
the Go>ernment to employ the instrumentalities in existence, in 
which it can do so with profit to itself, rather than to carry on 
or construct the impro>ement directly. Notwithstanding these 
tllings, the two ·defects I haye pointed out are so serious and 
they establish, in my opinion, a precedent so dangerous that I 
could not give my assent to the bill. 

.Mr. GALLINGER. Will the Senator permit me? 
l\lr. CU::\Il\IINS. Certainly. 
l\Ir. GALLINGER. I ha>e been interested in the Senator's 

di~cussion of the question. There is a great deal of agitation 
in the public mind just now as to GoYernment OW'llership of 
public utilities. I would like to ask the Senator this question. 
Supposing the Government concluded to take oyer the electric
lighting plant of the District of Columbia, as an illustration, 
u11on what basis would the Senator think the Government ought 
to compensate the present owners? Would not the Senator 
think that they ought to get at least the full >alue of the 
property? 

1\lr. CUl\HIINS. CertainJy. I would employ the word "fair" 
instead of " full." 
· l\Ir. GALLINGER. "Fair" is a better word. 

.M:r. CUl\Il\IINS. It is the word that is ordinarily used. 
l\Ir. GALLINGER. It i a better word. It seems to me from 

the reading of the bill, as the Senate has read it, that is all that 
is contemplated in the bill that is now before us. 

l\Ir. CUl\HIINS. On the contrary, as I look at it, if that rule 
were applied to any public-utilities company, at least any with 
which I am familiar, the chances are that the public would 
pay a great deal more than the fair Yalue of the property for it. 

I will giye the Senator an illustration. In the taking o>er, 
we will say, of railroad property, if the Government were to 
undertake to become the owner of the railroad property of -the 
country and pay for the terminals and for the rights of way 
through the country and through the cities and towns at the 
~·ate whic~ .adjoining property commands for other purposes, 
rn my opm10n the railroads would recei're vastly more than 
the fair value of their property. 

l\Ir. GALLINGER. I should think that was probably true. 
l\Ir. CU.l\Il\IINS. And just so in the city of Washington. 
l\Ir. G.A.LLINGE-R. But would not the -Government in that 

transaction pay only what the corporation had paid? 
l\Ir. CUl\fl\lINS. Not at all. On this theory it would pay the 

cost of reproduction. What is the cost of reproduction? It is 
~he cost of g~i~g from one end of the line to the other and buy
mg at prevailmg rates or condemning under the rules of the 
law property at the rnlue which that property now bears. 

l\fr. GALLINGER. I would not so construe it, but I may be 
wrong. I am not a la w:rer. It seems to me it would be a re
pro~uction on the .basis of the original development, rather than 
saymg that they should go out and buy other property eqniYa
lent in area at gre3tly .increased prices beyond what the corpo· 
ration pa id. 

l\fr. CU~UIINS. Moreover, suppose some new deyice or de
"fice were to come 'into u e that would obyiate the generation 

of power in the way in which it is now generated. We can not 
tell what may happen in that respect. This bill would require 
us to pay for the reproduction value of the sort of property of 
the efficiency suggested here, namely, the efficiency of the plant 
originally constructed. 

l\Ir. GALLIXGER. It seems to me the Go>ernment could 
well afford to make generous compensation, rather than to build 
a competing line and go into a disastrous competition with a 
domestic corporation. 

1\fr. CUMl\IINS. Undoubtedly it could; but, after all, it 
ought to pay in eyery instance, if it pays anything, the fair 
yalue. .A.s is -well recognized by the courts, there is no single 
test for fair rnlue. It is a result reached by consideration of 
many conditions, many circumstances, and many fact . 

Mr. BR.Al\"DEGEE. Mr. President, I move that the Senate 
take a recess until 12 o'clock noon to-morrow. 

The motion was agreed to, and (at 5 o'clock and 45 minutes 
p. m., Friday, February 14) the Senate took a recess until 
Saturday, February 15, 1913, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
FRID_dY, Feb'ruary 14,'1913. 

The House met at 12 o'clock noon. 
· The Chaplain, Rev. Henry N. Couden, D. D., offered the fol

lowing prayer: 
Our Father in heaven, lead Thou us on by the light of Thy 

grace. We do not ask to see the distant scene; one step is .enough 
for us. Each day brings its own duties and responsibilities. 
Help us to discharge them in accordance with the light Thou 
hast gh·en us, and giye us strength to bear each burden, that we 
may be prepared for the next step; and all prai e we will giye 
to Thee; in the spirit of the .l\Iaster. Amen. 
-The Journal of the proceedings of yesterday was read and 
approYed. 

PENSIONS • 

.l\Ir. RUSSELL. .l\Ir. Speaker, I call up the bill (S. 8314) 
granting pensions and increase of pensions to certain soldiers 
and ailors of the Civil War and certain widows and dependent 
relatiYes of such soldiers and sailors, and I ask unanimous con
sent that the bill be considered in the House as in the Committee 
of the Whole. 

The SPEAKER. The gentleman from Missouri asks unani
mous consent that the bill be considered in the House as in the 
Committee of the Whole. Is there objection? 

l\lr. BARTLETT. Reserying the right to object, I desire to 
ask the gentleman from Missouri how many of these bills he 
intends to call up and pass to-day? 

l\Ir. RUSSELL. There are three-all Senate bills and all small 
ones. I believe it will not take more than 20 minutes to pass 
them, as I understand there will be no objection to them. 

The SPEAKER. Is there objection. 
There was no objection. 
The SPE.A.KER. The Clerk will report the bill. 
The Clerk read the bill, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws-

The name of Kate Brown, widow of William N. Brown, late of Com
panies El and K, Sixty-fifth Regiment Illinois Volunteet· Infantry, and 
pay her ~ pension at the rate of 20 per month in lien of that she is 
now receinng. 

The name of James R. Ilaldeman, late first lieutenant Company E, 
One hundred and ninety-fifth Regiment Pennsyl>ania Volunteer Infan
try, and pay him a pension at the rate of $30 per month in lieu of that 
he is now receiving. 

The name of Mary Francis, widow of .John A. Frands, late second 
lieutenant Company F, Eighteenth Regiment Connecticut Volunteer 
Infantry, and pay her a pension at the rate of $24 per month in lieu 
of that she is now receiving. 

'l.'he name of Jane De Graw, widow of Charles R. De Graw, late of 
Company A, Twenty-second Regiment New Jersey Volunteer Infantr•, 
and pay her a pension at the rate of 20 per month in lieu of that she 
is now receiving. 

'.J:he name of Carrie Engberg, widow of Peter Engberg, late of Com
pany G, Seventh Regiment Minnesota Volunteer Infantry, and pay her 
a pension at the rate of $20 per month in lieu of that she is now re
ceiving. 

The name of Sarah E. l\IcCann, widow of Francis Mccann. late of 
Company K, Fourth Regiment Rhode Island Volunteer Infantry, and 
Fil'st Company, Second Battalion Veteran Reserre Corps, and pay her 
a pension at the rate of $24 per month in lieu of that she is now re
ceiving. · 

'l'he name of Susan l\I. Sumner, widow of John H. Sumner, late 
captain Company A, Third Regiment Michigan Volunteer Infantry, and 
pay her a pension at the rate of 20 per month in lieu of thn.t she is 
now receiving. 

The name of Mary J. Anderson, widow of James S. Anderson, late of· 
Company G, One hundred and twenty-second Regiment Ohio Volunteer 
Infantry. and pay her a pen ion at the rate of $20 per month in lieu 
of that she is now receiving. · 
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